DEPARTMENT OF WATER AND SANITATION
REPUBLIC OF SOUTH AFRICA

DUE AT 11:00 ON

11 AUGUST 2022

BID DWS01-0722 WTE

APPOINTMENT OF THE APPROVED PROFESSIONAL PERSONS (APP’S) ON THE
DEPARTMENTAL DAM SAFETY OFFICE DATABASE FOR THE EVALUATIONS
AND DAM SAFETY REHABILITATION IN TERMS OF REGULATION R139 OF 24

FEBRUARY 2012 AS WELL AS TO RENDER ANY TECHNICAL ASSISTANCE THE

DEPARTMENT MAY REQUIRE IN THE EVENT OF POSSIBLE DAM FAILURE
SCENARIOS FOR A PER!CD OF 36 MONTHS.

SUBMIT BID DOCUMENTS TG:

POSTAL ADDRESS: OR TO BE CEPCSITED IN:
DIRECTOR-GENERAL: THE BID BOX AT THE ENTRANCE
WATER AND SANITATION OF ZWAMADAKA BUILDING
PRIVATE BAG X313 157 FRANCIS BAARD STREET
PRETORIA, 0001 PRETORIA, 0001

Compulsory Briefing Session

Date: 25 July 2022

Time: 10:00am

Microsoft Teams Meeting: Join by entering a meeting ID
Meeting ID: 343 438 894 825

Passcode: yMR2Hd

COMPILED BY

BIDDER: (Company Address or Stamp)




PART A

INVITATION TO BID

SBD1

YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE {(NAME OF DEPARTMENT/ PUBLIC ENTITY)

BID NUMBER: | DWS01-0722 WTE | GLOSING DATE: [ 11 AUGUST 2022 | CLOSING TIVE: | 11:00AM
APPOINTMENT OF APPROVED FROFESSIONAL PERSONS ON THE DEPARTMENTAL DAM SAFETY OFFICE DATABASE FOR THE
EVALUATIONS AND DAM SAFETY REHABILITATION IN TERMS OF REGULATION R13¢ OF 24 FERRUARY 2012 AS WELL AS TO RENDER
ANY TECHNICAL ASSISTANCE THE DEPARTMENT MAY REQUIRE IN THE EVENT OF POSSIBLE FAILURE SCENARICS FOR A PERIOD OF
DESCRIPTION | 36 MONTHS

BID RESPONSE DOCUMENTS MAY.BE DEPOSITED IN THE BID BOX SITUATED AT (STREET ADDRESS) |

THE ENTRANCE OF ZWAMADAKA BUILDING

157 FRANCIS BAARD STREET

PRETORIA

0002 | _

BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTEDTO | TECHNICAL ENQUIRIES MAY BE DIRECTEDTO:

CONTACT PERSON | Bid Office CONTACT PERSON Mr C Mahlabela

TELEPHONE NUMBER | 012 336 6562 / 7780/ 7598 TELEPHONE NUMBER

FACSIMILE NUMBER FACSIMILE NUMBER

E-MAIl. ADDRESS _|_bidenquirieswte@dws.gov.za E-MAIL ADDRESS MahlabelaC@dwa.gov.za

SUPPLIER INFORMATION . o = o

NAME OF BIDDER

POSTAL ADDRESS

STREET ADDRESS

TELEPHONE NUMBER | CODE NUMBER

GELLPHONE NUMBER

FACSIMILE NUMBER | CODE NUMBER

E-MAIL ADDRESS

VAT REGISTRATION

NUMBER

SUPPLIER TAX CENTRAL

COMPLIANGE STATUS | COMPLIANCE oR SUPPLIER

SYSTEM PIN: DATABASE
No: MAAA

B-BBEE STATUS TICK APPLICABLE BOX] B-BBEE STATUS LEVEL SWORN TICK APPLICABLE BOX]

LEVEL VERIFICATION AFFIDAVIT

GERTIFICATE

] Yes 1 No []VYes CINo

JA B-BBEE STATUS LEVEL VERIF’CAT’ON CERT]'FICATE/ SWORN AFF’DAVIT (FOR EMES & QSES) MUST BE SUBM]'TTED IN

ORDER TO QUALIF Y FOR PREFERENCE POINTS FOR B-BBEE ] )

ARE YOU THE

ACCREDITED ARE YOU A FOREIGN BASED

REPRESENTATIVE IN SUPPLIER FOR THE GOODS

?SETGF&’SEFQCA FOR | LYes [no ISERVICES WORKS OFFERED? | L17eS [INo

JSERVICES WORKS | [IF YES ENCLOSE PROCF] IIF YES, ANSWER PART B3]

OFFERED?

' QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS -

IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SCUTH AFRICA (RSA)?
DOES THE ENTITY HAVE A BRANCH IN THE RSA?
DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA?
DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA?

IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM CF TAXATION?
IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT iS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS}) AND IF NOT REGISTER AS PER 2.3 BELOW.

] yes [INO
[] YES [ONO
[] YES [ONO
1 YES [ONO
] YES [CINC

1




SBD1

PART B
TERMS AND CONDITIONS FOR BIDDING

1., BID SUBMISSION:

. BIDS MUST BE DELI.VERED BY THE STiPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR

CONSIDERATION.

1.2. ALLBIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED) OR IN THE MANNER PRESCRIBED
IN THE BID DOCUMENT,

1.3, THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT, 2000 AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC} AND, IF APPLICABLE, ANY OTHER
SPECIAL CCNDITICNS OF CONTRACT.

1.4, THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (SBD7).

2. TAX-COMPLIANCE REQUIREMENTS : i

2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO ENABLE
THE ORGAN OF STATE TO VERIFY THE TAXPAYER'S PROFILE AND TAX STATUS.

2.3 APPLICATION FOR TAX COMPLIANCE STATUS (TCS) PIN MAY BE MADE VIA E-FILING THROUGH THE SARS WEBSITE
WWW.SARS,GOV.ZA.

2.4 BIDDERS MAY ALSC SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

25 INBIDS WHERE CONSCRTIA /JOINT VENTURES/ SUB-CONTRACTORS ARE INVOLVED; EACH PARTY MUST SUBMIT A SEPARATE
TCS CGERTIFICATE / PIN / CSD NUMBER.

2.6 WHERE NOTCSISAVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A C8D NUMBER
MUST BE PROVIDED.

2.7 NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE, COMPANIES WITH DIRECTORS WHO ARE

PERSONS IN THE SERVICE OF THE STATE, OR CLOSE CORPORATIONS WITH MEMBERS PERSONS IN THE SERVICE OF THE
STATE"

NB: FAILURE TO PROVIDE  OR COMPLY WITH ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.

SIGNATURE OF BIDDER:

CAPACITY UNDER WHICH THIS BID IS SIGNED:
(Proof of authority must be submitted e.g. company resolution)

DATE:
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é@ REPUBLIC OF SOUTH AFRICA

PROJECT NUMBER: 0192-10-19 WTE

DEPARTMENT OF WATER AND SANITATION

DIRECTORATE: STRATEGIC INFRASTRUCTURE ASSET MANAGEMENT

Request for Quotations from the Pane! of Professional Service Providers for

APPOINTMENT OF THE APPROVED PROFESSIONAL PERSONS (APP'S) ON THE
DEPARTMENTAL DAM SAFETY OFFICE DATABASE FOR A PERIOD OF 36 MONTHS FOR
DAM SAFETY EVALUATIONS AND DAM SAFETY REHABILITATION IN TERMS OF
REGULATION R139 OF 24 FEBRUARY 2012 AS WELL AS TO RENDER ANY TECHNICAL
ASSISTANCE THE DEPARTMENT MAY REQUIRE IN THE EVENT OF POSSIBLE DAM
FAILURE SCENARIOS FOR A PERIOD OF 36 MONTHS.

This Document consists of the following:

Terms of Reference for

Annexure 1 Quotation Preparation, Submission & Evaluation Criteria

Annexure 2 Pricing Schedule

Annexure 3 List of dams for in-house evaluation, backlog evaluation and rehabilitation



TERMS OF REFERENCE

APPROVED PROFESSIONAL PERSONS ON THE DEPARTMENTAL DAM SAFETY OFFICE
DATABASE FOR A PERIOD OF 36 MONTHS FOR DAM SAFETY EVALUATIONS AND DAM
SAFETY REHABILITATION IN TERMS OF REGULATION R13% OF 24 FEBRUARY 2012 AS
WELL AS TO RENDER ANY TECHNICAL ASSISTANCE THE DEPARTMENT MAY REQUIRE IN
THE EVENT OF POSSIBLE DAM FAILURE SCENARIOS

1. INTRODUCTION
1.1 General

These terms of reference are for appointment of approved professional persons on the
departmental Dam Safety Office's database for a period of 36 months for dam safety
evaluations rehabilitation tasks in terms of Regulation R139 of 24 February 2012 as well as
to render any technical assistance the department may require in the event of possible dam
failure events.

1.2 Stated Aims

Appoint Approved Professional Persons for evaluation and rehabilitation tasks

1.3 Required Outcomes

Must include the following:

1.3.1 Dam Safety Evaluation

Dam safety evaluation report in terms of Regulation R139 of 24 February 2012.

Information gathering

Desktop study

Visual inspection of the dam

Compilation of dam safety report

Submission of report(s) to dam safety office on behalf of Client

1.3.2 Dam Safety Rehabilitation of dams

Inception reports

Preliminary and detailed design reports

Drawings

Tender documentation (Bill of Quantities and Specifications)
Completion reports

As build drawings

NB: Corrections and revisions of reports made by Dam Safety Office (DSO) cannot
be biiled as additional work.

1.4 Additional requirements

The APPs must be in a position to provide support to DWS APPs as Professional Team
member. (As part of knowledge sharing). NB: Bidders must include this commitment in
their proposals.



1.5

1.6

Project Background

Dam safety evaluations and rehabilitation is a legislative requirement for dam owners who
own dams that are classified as with a safety risk. Dam safety evaluations are to be
conducted as prescribed in Regulation R139 Section 35(1) to (6) as well as Section 36(1).
Deficiencies identified during dam safety evaluations are to be addressed either through
maintenance or rehabilitation. Due to capacity constrains within Dam Safety Surveillance,
there is a backlog in executing these functions. Efforts to rebuild the lost capacity is well
underway but to ensure that the department comply with Chapter 12 of National Water Act
of 1998 as well as Regulations R139 of 24 February 2012 there is an urgent need to
supplement the capacity constraints within Dam Safety Surveillance by sourcing services
of Approved Professional Persons (APPs) externally to clear the standing backlog in dam
safety inspections and rehabilitations,

The Department of Water and Sanitation owns some of the largest dams in the world, with
|ICOLD bulletin of 2018 ranking us 8th in the world. Therefore, it is very important that the
department can ensure public safety of all our dam assets by having the necessary skilled
APPs in the event of emergencies until such time the internal capacity is sufficiently
replenished.

Responsible Person

The Professional Service Provider will report to the Acting Director: Strategic Infrastructure
Asset Management, who will be supported by the Department of Water and Sanitation's
project steering committee made up of Chief Engineer: Dam Safety Surveillance and
registered personnel under Dam Safety Surveillance.

SCOPE OF SERVICES

The scope of services includes:
. Provide Approved Professional Persons services for tasks listed in 1.3 and 1.4

KEY STAKEHOLDERS

The following key stakeholders have been identified and may be of assistance in performing
these activities.

Dam Safety Surveillance, Head Office

Dam Safety Office (Regulator), Head Office

Department of Water and Sanitation Cluster Managers

Water Boards

Workers on site engaged in operations and maintenance.

REFERENCE DOCUMENTATION

The PSP will be expected to make reference to existing studies relevant to the project area.
This should include but not be limited to the following documentation which has been
collected and will be made available to the PSP. Please contact Mr. Comfort Mahlabela:
082 875 8929.



Previous dam safety evaluation or design reports
Cperations and Maintenance manuals
Emergency Preparedness Plans

Design reports (if available)

Drawings

Or any additional supporting documentations

5. DURATION OF ASSIGNMENT

. 36 months.



water & sanitation

Department:
Water and Sanitation
REPUBLIC OF SOUTH AFRICA

EVALUATION CRITERIA
The 80/20 preference points system as prescribed in the Preferential Procurement Regulations,
2017 pertaining to the PPPFA (Act no. 5 of 2000) (PPPFA) will be applied to evaluate this bid. The
lowest acceptable bid will score 80 points for price and a maximum of 20 points will be awarded for

attaining the Broad-Based Black Economic Empowerment (B-BBEE) Status Level of Contribution.

The DWS has adopted a Five (4) phase evaluation process. The evaluation process includes the

following phases:

Phase1: Mandatory Requirements
Phase 2: Administrative Compliance
Phase 3: Functionality Compliance

Phase 4: 80/20 Principle Preferential Procurement Regulation

Phase 1 Mandatory requirements

No

Criteria

Yes

No

Bidders must attend the compulsory briefing and bidders name must appear

on the attendance register.

Phase 2: Administrative Compliance

Bidders are required to comply with the following listed below: - Failure to comply may lead to the
disqualification of the bid.

No Criteria Yes | No
1 National Treasury’s Central Supplier Database Registration Bidder must
submit CSD report
2 Tax compliant with SARS Attach copy of a valid Tax Compliance status pin
(to be confirmed through SARS)
3 Active registration with Company Intellectual Property Commission (to be
verified through CSD and CIPC) attach copy of valid CIPC/CIPRO certificate
4 Complete, sign and submit Standard Bidding Documents forms (SBD1, SBD
3.3, SBD4, SBD 6.1, SBD 8, SBD 9)




Phase 3: Functionality Compliance.

Bidders must score at least 65 out of 100 in respect of functionality in order to qualify for

advancement to Stage 4. A bidder that scores less than 65 out of 100 will be regarded as submitting

a non-responsive bid and will be disqualified.

The weight that will be allocated to each functionality criteria is as follows

1 = poor, 2 = average, 3 = good, 4 = very good, and 5 = excellent

The evaluators are to score the bidder on a scale of 1 to 5 and use the scored value to determine
the archived weight of the criterion.

Criteria

Sub-Criteria

Points
Value

Weight
of
Criterion

Bidder
Score

Approved Professional
Person

Did the Bidder's provide a name of
the proposed Approved Professional
Person and does that person
appears on the Dam Safety Office’s
register of Approved Professional
Persons?

(NB: If yes score 5 or no score 1)

15

Proposéd Approved
Professional Person
task approval

Does the proposed Approved
Professional Person have the
necessary approval to undertake the
requested dam safety evaluation
and dam rehabilitation task? (A
recent APP register or letter of
approval to be used to verify
suitability in conjunction with
Regulation R139 of 2012 Section 45
(9)(a) to (c}.

(NB: If yes score 5 or no score 1)

The proposed APP has approval for
evaluation, design, and quality
control.

The proposed APP has approval
only evaluation or design and quality
control. -

The proposed APP does not have
any approval for either evaluation,
design and quality control.

20

Methodology

{For dam safety
evaluation bids, i.e.,
Section 1.3.1 of the ToR)

Did the Bidder submit proposal
clearly outlining approach and
methodology on how the task will be
executed?

The methodology and approach
must outline these keys tasks:
Apply for approval to be Approved
Professional Person to the Regulator
(Dam Safety Office); Review of
available information; Conduct
desktop studies; Visual inspection of

25




Criteria

Sub-Criteria

Points
Value

Weight
of
Criterion

Bidder
Score

the dam(s); Assess or evaluate each
dam component to ensure it
complies with dam safety legislation;
Compilation of dam safety evaluation
repori(s) and submission to DSO on
behalf of the Client.

Methodology highlights all the 5
tasks

Methodology highlights 4 of 5 tasks

Methodology highlights 3 of 5 tasks

Methodology highlights 2 of 5 tasks

Methodology highlights 1 of 5 tasks

=N WA

OR

Methodology

(For dam safety
rehabilitation bids, i.e.,
Section 1.3.2 of the ToR)

The bidder’s ability to relate to the
proposed scope of service in terms
of their methodology. Bidders are
expected to provide a brief
description of the approach,
methodology on how the works
required will be executed.

The bidder provided comprehensive
details on all 6 stages of the project
scope of service.

The bidder provided comprehensive
details on 4 to 5 stages of the project
scope of service.

The bidder provided comprehensive
details on 3 stages of the project
scope of service.

The bidder provided comprehensive
details on 2 stages of the project
scope of service.

The bidder provided comprehensive
details on 1 stage of the project
scope of service.

DWS APP Support

Did the bidder include commitment to
support departmental Approved
Professional Person as a
professional team member or a
specialist support?

(NB: If yes score 5 or no score 1)

15

Approved Professional
Persons experience in
similar tasks

Did the Bidder complete simiiar task
previously

10 and above

8 {0 9 years

6 to 7 years

410 5 years

3104 years

N WA O

25

TOTAL

100




Phase 4: 80/20 Principle will be applied in terms of the Preferential Procurement Regulations,
2017.

During this phase, quotations will be evaluated based on 80 points for price and 20 points for
attaining the B-BBEE Status Level of Contributor in accordance with the table under SBD 6.1 in
paragraph 4.

In order to claim the B-BBEE Status Level of Contributor points, bidders must submit original and
valid B-BBEE Status Level Verification Certificates or certified copies thereof, issued by accredited
Verification Agency/s by SANAS or Registered Auditor approved by Independent Regulatory Board
of Auditor (IRBA), together with their quotations to substantiate their B-BBEE rating claims. The
Exempted Micro Enterprise must submit a letter from the Accounting Officer who is appointed in
terms of Close Corporation Act. EMEs are allowed to submit an affidavit in a template obtainable
from the Department of Trade and Industry website.

Failure on the part of a bidder to submit proof of B-BBEE Status Level of contributors together with
the bid, will be interpreted to mean that preference points for B-BBEE Status Level of contributors
are not claimed. Therefore, the bidders will score points out of 80 for price only and zero (0) points
out of 20 for B-BBEE Status Level of contributors.



ANNEXURE 1

QUOTATION PREPERATION, SUBMISSION, EVALUATION & FORM OF CONTRACT

APPROVED PROFESSIONAL PERSONS ON THE DEPARTMENTAL DAM SAFETY OFFICE
DATABASE FOR A PERIOD OF 36 MONTHS FOR DAM SAFETY EVALUATIONS AND DAM
SAFETY REHABILITATION IN TERMS OF REGULATION R139 OF 24 FEBRUARY 2012 AS
WELL AS TO RENDER ANY TECHNICAL ASSISTANCE THE DEPARTMENT MAY REQUIRE IN
THE EVENT OF POSSIBLE DAM FAILURE SCENARIOS

A

PRICING

This assignment is to be priced on a deliverables-based assignment and disbursements by
completing the pricing schedule in Annexure 2. '

Bidders are required to complete the Pricing Schedule appended herein as Annexure 2 (The
resources and provisional items on annexure 2 are not comprehensive and the bidder must
customize it for this project).

Note that the activities detailed in section 1.3 and 1.4 in the TOR may not be comprehensive
and:the PSP must ensure that all the resources required for the completion of the assignment
are included in the pricing schedule.

The provisional sum for studies can only be expended on the written instruction of the Director
of Strategic Infrastructure Asset Management, Infrastructure Management Branch.

SUBMISSION OF QUOTATIONS

Bids (1 Original and 1 copy) shall be submitted in the DWS tender box on the ground floor of
the Zwamadaka building. Late submissions will not be accepted.

FORM OF CONTRACT

The standard DWS PSP contract will be used for the assignment.



ANNEXURE 2: PRICING SCHEDULE

Stage Resource Based Fees
No

Rate

No. Amount

1.0 Inception Stage

1

2

3.

Sub total

2.0 Dam Safety evaluation (List all key personnel

to be involved in execution of task)

s

2.

3

4

3.0 Dam-safety rehabilitation (List all key

personnel to be involved in execution of task)

1

2.

3.

4.

5

4.0 Professional Team member support
APPs

for DWS

1

Sub total

Total

Rates will be adjustable to account for CPl where applicable.

Disbursement (travelling)

Total Amount

Total Amount

Disbursement Number of days | Daily

(Accommodation)

Total Amount

Total Amount

Disbursements will be paid on a proven cost basis using the prevailing RATES FOR
REIMBURSABLE EXPENSES as gazetted and published by the government from time to

time on

http://www.publicworks.gov.za/PDFs/consultants_does/2022/RATES 102 FOR_REIMBURSABLE EXPE

NSES as from 01March2022.pdf

Summary Unit

Amount

Time Based Assignments

Disbursements

Total

VAT @ 15%

Grand Total

10



PRIGING SCHEDULE

(Professional Services)

SBD 3.3

NAME OF BIDDER: ..cciei i s BID NO.: DWS01-0722 WTE

CLOSING TIME 11:00

CLOSING DATE: 11 AUGUST 2022.

OFFER TO BE VALID FOR 120 DAYS FRCM THE CLOSING DATE OF BID.

ITEM
NO

DESCRIPTION

BID PRICE IN RSA CURRENCY
*(ALL APPLICABLE TAXES INCLUDED)

The accompanying information must be used for the formulation
of preposals.

Bidders ara rsquirsd to indicate a ceiling price based on the total
estimated time for completion of all phases and including al!
expenses inclusive of all applicable taxes for the project.

PERSONS WHO WILL BE INVOLVED IN THE PRQJECT AND
RATES APPLICABLE (CERTIFIED INVOICES MUST BE
RENDERED IN TERMS HEREOF)

PERSON AND POSITICN

3.1

PHASES ACCORDING TO WHICH THE PROJECT WiLL BE
COMPLETED, COST PER PHASE AND MAN-DAYS TO BE
SPENT

Traval expenses (specify, for example rate/km and total km, class
of airtravel, efc). Only actual costs are recoverable. Proof of the
expenses incutred must accompany certified invoices.

DESCRIPTION OF EXPENSE TO BE INCURRED

Rttt
HOURLY RATE DAILY RATE

R

R

R

R

R

R days
R days
R days
R days
RATE QUANTITY AMOUNT
.................................... Riciiiis
.................................... R
.................................... R
.................................... R
TOTAL: Rutiiriiiii i e s

**all applicable taxes” includes value- added tax, pay as you earn, income tax, unemployment insurance
contributions and skills development levies.




Bid N sy sommssmemnssimms
A O B s fo s e T S o T S B
5.2 Other expenses, for example accommodation (specify, eg. Three
star hotel, bed and breakfast, telephone cost, reproduction cost,
etc.). On basis of these particulars, certified invoices will be checked
for correctness. Proof of the expenses must accompany invoices.
DESCRIPTION OF EXPENSE TO BE INCURRED RATE QUANTITY AMOUNT
.................................... R,
.................................... R
................................... R,
.................................. R,
TOTAL: R
6. Period required for commencement with project after
acceptance of bid
7. Estimated man-days for completion of project
8. Are the rates quoted firm for the full period of contract? *YESINO

9. If not firm for the full period, provide details of the basis on which

adjustments will be applied for, for example consumer price index.

*IDELETE IF NOT APPLICABLE]

Any enquiries regarding bidding procedures may be directed to the -

Bidenquirieswte@dwsgov.za

Department of Water and Sanitation
Private Bag 313

PRETORIA

0001

Tel: 012 336 6562 / 7088 / 7596

Or for technical information -
Mr C Mahlabela

Emial: MahlabelaC@dwa.gov.za



DEPARTMENT OF WATER AND SANITATION

Infrastructure Management Brach
Bid No: DWS01-0722WTE

SUPPLEMENTARY INFORMATION
(Issued as addendum to Bid No. DWS01-0722WTE)



2.1

2.2

2.3

Background

This suppiementary information is aimed at assisting bidders to provide pricing proposal as
required on Annexure 2 of Bid No. 0192-10-19WTE.

A scenario has been provided on Sections 2 of this document, which the pricing should be
hased on. When preparing proposals please ensure that they address the requirements as
stated in Section 1.3 of the Terms of Reference.

Scenarios to be considered

Dam safety evaluation

Bidders must submit proposal for dam safety evaluation of Darlington Dam. Key
characteristics of the dam are summarized below:

2.1.1 Locality informaticn

NAME OF DAM: Darlington Dam
LOCALITY NUMBER: N230-01

RIVER: _ Sundays River
NEAREST TOWN: Kirkwood

DISTANCE TO NEAREST TOWN: 35 km

PROVINCE: Eastern Cape
LATITUDE: 33°12'22" S
LONGITUDE: 25° 08" 50" E

2.1.2 Important dam characteristics
WALL HEIGHT (RBL 70O NOC): 353m

WALL TYPE: Concrete gravity
CLASSIFICATION: Cat ll

AREA AT FULL SUPPLY: 33,6 x106 m? (2007)
PERCENTAGE SILT; 45,29%

Dam safety rehabilitation

Bidders must submit proposal for design, tender documentation, and construction
supervision for rehabilitation of Darlingion Dam to address the following dsficiency.

s Inadequate spillway capacity
Rates
» Disbursements wilt be paid on a proven cost basis using the prevailing RATES FOR

REIMBURSABLE EXPENSES as gazetted and published by the government
from time o time on



http://www.publicworks.gov.za/PDFs/consultants docs/2022/RATES 102 FOR REIMB
URSABLE EXPENSES as from 01March2022.pdf

For travel and accommodation please use the following address as a point of
departure in order to have uniformity in pricing:

185 Francis Baard Street
Pretoria, CBD
0001



RATES FOR REIMBURSABLE EXPENSES/#

e
Prfielie Wasrkes mred Insfensbriuesg

REFUELIC OF SOUTH FRUGHE

For the full extent of the terms and conditions of the rates below, refer to: SECTION B REIMBURSEMENT TARIFFS

FOR TYPING, PRINTING, DUPLICATING AND FORWARDING CHARGES" OF THE LETTER OF INVITATION TO
CONSULTANTS or SECTION C2.1 ‘PRICING INSTRUCTIONS’ OF THE TENDER OR QUOTATION DOCUMENT FOR
CONSULTANTS

TYPING AND DUPLICATING (EXCLUDING VAT)

Table 1: Rates for typing and duplicating undertaken by the consultant himself,

* Payable only upon prior written approval by Departmental Project Manager.

DRAWING DUPLICATION {EXCLUDING VAT)

Table 2: Rates for drawing duplication undertaken by the consultant himself.

From . Dugllcatmg —
2009-08-15 R10,00 R14,00 R22,00
2013-01-01 R15,00 R20,00 R33,00
2017-05-01 R18,00 R26,00 R40,00
2020-04-01 R19,95 R28,80 R44,30

Typing of Duplicating Printed or copied
From original/master On white On celoured binder sot

per Ad paper paper

Ad A3 Ad A3 Ad A3

2009-08-15 R20,00 R0O,55 R1,00 RO,65 |RL,15 R14,00 | R18,00
2013-01-01 R22,00 RO,65 R1,60 R3,90 | R1,70 R18,00 | R24,00
2017-09-01 R28,00 RO,85 R2,10 R1,20 | R2,40 R26,00 | R34,00
2020-04-01 R31,00 RO,85 R2,35 R1,35 |R2,70 R28,80 | R37,70

Duplicating in colour
From AL 23
2009-08-15 *R7,00 | *R11,00
2013-01-01 *R8,00 | *R13,50
2017-05-01 *R8,50 | *Ri4,00
2020-04-01 *R8,40 | *R15,50

Page 1 of 4

Note /i E & QE. The information contained in these sheets has been extracted from othar documents and summarised for ease of reference only. The terms of a
consultant’s original appointment take precedence.



For the full extent of the terms and conditions of the rates helow, refer to: SECTION € ‘TRAVELLING AND
SUBSISTENCE ARRANGEMENTS AND TARIFFS OF CHARGES’ OF THE LETTER OF INVITATION TO CONSULTANTS or
SECTION C2.1 ‘PRICING INSTRUCTIONS’ OF THE TENDER OR QUOTATION DOCUMENT FOR CONSULTANTS

TRAVELLING COSTS (EXCLUDING VAT) {Department of Transport's ruling is that these tariffs exclude VAT)

Table 3: Government tariffs [As from 1 April 2014, the Department will pay the tariffs as published by the
Department of Transport without adding any surcharge to the published rates. The rates include fuel,
maintenance, capital, insurance and depreciation]

Tariff per km from Up to 1550cc 1551 to 1750c¢ 1751 to 1950cc 1951 to 2150cc 215110 2500cc | 2501cec and over
2020-10-01 Patrol R3,32 R3,58 R4,11 R4,43 R5,02 RE,31
Diesel 13,03 R3,31 R3,43 R4,07 R4,70 R5,87
2020-11-01 Petrol R3,30 R3,56 R4,08 R4,41 R4,95 RE,29
Diesel R3,02 R3,30 R3,42 RA,06 R4,70 R5,57
2020-12-01 Petrol R3,29 R3,55 R4,08 R4,40 R4,98 RE,28
Diesal R3,03 R3,31 R3,43 R4,07 R4,71 R5,88
2021-01-01 Petrol R3,32 R3,58 R4,11 R4,43 R5,02 RE,31
Diesel R3,06 R3,34 R3,45 R4,11 R4,75 R6,02
2021-02-01 Petrol R3,37 R3,63 R4,16 R4,49 R5,09 RE,38
Diesel R3,09 R3,38 R3,50 Rd4,14 R4,79 R&,07
2021-03-01 Petrol R3,40 R3,67 R4,20 R4,54 R5,14 R6,44
. Diesel R3,12 R3,41 R3,53 R4,18 R4,83 R6,11
2021-04-01 Petrol R3,47 R3,75 R4,30 R4,63 R5,24 R6,55
Diesel R3,17 R3,45 R3,61 R4,29 R4,90 R6,25
2021-05-01 Petrol R3,47 R3,74 R4,25 R4,62 R5,24 R6,55
Diasel R3,16 R3,44 R3,60 R4,27 R4,88 R6,23
2021-06-01 | Petrol R3,46 R3,73 R4,29 R4,62 R5,23 R6,54
| Diesel R3,17 R3,45 R3,61 R4,29 R4,89 R6,24
2021-07-01 Petrol R3,48 R3,75 R4,30 R4,64 R5,25 R6,56
Diasel R3,15 R3,47 R3,63 R4,31 R4,92, R6,28
2021-08-01 Petrol R3.53 R3.81 R4.36 R4.71 R5.33 R6.64
Diesel R3.22 R3.51 R3.67 R4.35 R4.96 R6.32
2021-09-01 Petrol R3.54 R5.81 R4.37 RA.71 R5.33 R6.64
| Diesel R3.21 R3.50 : R3.66 R4.34 R0.95 R6.31
2021-10-01 Petrol R3.26 R3.51 R4.05 R4.36 R4.94 R6.23
: Diesal R3.05 R3.33 R3.45 R4.09 R4.73 R6.00
2021-11-01 | Petrol R3.61 R3.89 R4.45 R4.80 R5.43 RE.75
Dieseal R3.31 R3.60 R3.76 R4.45 R5.07 R6.45
2021-12-01 Petrol R3.65 R3.95 R4.50 R4.86 R5.50 R6.81
Diesel R3.35 R3.65 R3.81 R4.50 R5.13 R6.51
2022-01-01 Petrol R3.61 R3.90 R4.45 R4.81 R5.44 R6.75
Diesel R3.31 R3.60 R3.76 R4.46 R5.08 RG.45
2022-02-01 Petrol R3.64 R3.94 R4.49 R4.B5 RG.45 R5.80
Diesel R3.35 R3.G5 R3.81 R4.51 R5.13 R6.52.
2022-03-01 Petrol R3.73 R4.03 R4.59 R4.86 R5.61 R6.93
Diesel R3.43 R3.74 R3.90 R4.61 R5.24 Rb6.64

r=revised

SUBSISTENCE ALLOWANCE (EXCLUDING VAT}

Table 4: Fixed daily allowance : Table 5: Special daily allowance
Tariff from Per 24 hour day | Part of day/per hour Tariff from Per 24 hour day Part of day/per hour
2014-04-01 R355,00 R14,79 2014-04-01 R103,00 R4,29
2015-04-01 R353,00 R14,71 2015-04-01 R108,50 R4,52
2016-04-01 R372,00 R15,50 2016-04-01 R115,00 R4,79
2017-04-01 R397,00 R16,54 2017-04-01 R122,00 k5,08
2018-04-01 R416,00 R17,33 2018-04-01 R128,00 RS,33
2019-04-01 R435,00 R18,13 2013-04-01 R134,00 R5,58
2020-04-01 Not payable* Not payable* 2020-04-01 R139,00 85,79

*In terms of DPSA Circular Nr 03 of 2020,
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For the full extent of the terms and conditions of the rates below, refer to: SECTION X2 ‘TIME BASIS FEES’ OF THE LETTER
OF INVITATION TO CONSULTANTS (Table 8 as from 2004-01-01) or SECTION C2.1 ‘PRICING INSTRUCTIONS’ OF THE
TENDER OR QUOTATION DOCUMENT FOR CONSULTANTS

TIME BASED FEES (EXCLUDING VAT)

Table 8: Applicable to the architectural, engineering, quantity surveying and town planning professions,

From Level Rates Hourly tariff
2006-01-01 Par. (i) 18,75¢ R 889,00

Par. (ii) 17,5¢ R 565,00

Par. {iii) 16,5¢ R 448,00 {rmax)
2007-01-01 Par. {i] : 18,75¢ R 943,00

Par. {ii) 17,5¢ R 601,00

Par. {iii) 16,5¢ R 478,00 (max)
2008-01-01 Par. {i) 18,75¢ R1 013,00

Par. {ii) 17.5¢ R 646,00

Par. {iii) 16,5¢ R 514,00 {max)
2009-01-01 Par. {i) 18,75¢ R1 154,00

Par. {ii) 17,5¢ R 714,00

Par. {iii) 16,5¢ R 568,00 (max)
2010-01-01 Par. {i) 18,75¢ R1 224,00

Par. {ii) 17,5¢ . R 785,00

Par. {iii} 16,5¢ R 624,00 {max)
2011-01-01 Par. (i) 18,75¢ R1 285,00

Par. {ii) 17,5¢ R 844,00

Par. {iii} 16,5¢ R 671,00 {max)
2012-01-01 Par. {i) 18,75¢ R1 343,00

Par. (i) 17,5¢ R 901,00

Par. (i} 16,5¢ R 717,00 {max)
2013-01-01 Par. (i) 18,75¢ R1 349,00

Par. {ii) 17,5¢ R 964,00

Par. {iil) 16,5¢ R 767,00 (max)
2014-01-01 Par. (i) 18,75¢ R1 446,00

Par. (ii) 17,5¢ R1013,00

Par. (iii) 16,5¢ R 838,00 {max)
2015-01-01 Par. {i) 18,75c R1 535,86

Par. (i) 17,5¢ R1 084,25

Par. (i) 16,5¢ R 898,14 (max)
2016-01-01 Par. (i) 18,75¢c R1 620,00

Par. (ii) 17,5¢ R1167,00

Par. {iii) 16,5¢ R 966,00 {max)
2017-04-01 Par. (i) 18,75¢ R1 778,00

Par. {ii) [ 17,5¢ R1 252,00

Par. {iii} 16,5¢ R1 037,00 (max)
20138-04-01 Par. {i) 18,75¢ R1 884,00

Par. {ii) 17.5¢ R1327,00

Par. {iii) 16,5¢ R1 104,00 {max)
2019-04-01 Par, {i) 18,75¢ R1 982,00

Par. {ii) 17,5¢ R1 396,00

Par. (i) : 16,5¢ R1 167,00 (max)
2020-04-01 Par. (i} 18,75¢ R1582,00*

Par. {if) 17,5¢ R1 396,00*

Par. {ifi) 16,5¢ R1 167,00 {max}*
2021-04-01 Par. {I) 18,75¢ R1 982,00*

Par. {il) 17,5¢ R1396,00*

Par. {iii) 16,5¢ R1 167,00 (max)*

*The remuneration packages Issued by DPSA, on which hourly tariffs are based, are not yet available for 2020 and 2021. 2019 Tariffs will apply unti! further
netice.
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EXTRACT FROM LATEST VERSION OF:
e SECTION X2 OF THE STANDARD LETTER OF INVITATION TO CONSULTANTS
e SECTION C2.1 ‘PRICING INSTRUCTIONS’ OF THE TENDER OR QUOTATION DOCUMENT FOR CONSULTANTS

TIME BASED FEES

The scale of fees on a time basis, on which Value Added Tax is excluded, shall be at the following rates per hour,
rounded off to the nearest rand: {see Table 8 of “Rates for Reimbursable Expenses” for the actual amounts calculated
in accordance with the principles laid down below):

(i} registered professicnal principals*: 18,75 cents for each R100,00 of the total annual remuneration package
attached to the lowest notch of a level 13 salary range (Director) in the Public Service;

(i)  registered professionals*: 17,5 cents for each R100,00 of the total annual remuneration package attached to
the lowest notch of a level 12 salary range (Deputy Director secand leg) in the Public Service;

(iiiy  registered technicians**: 16,5 cents for each R100,00 of his/her gross annual remuneration; provided that this
hourly rate shall not exceed 16,5 cents for each R100,00 of the total annual remuneration package attached to
the lowest notch of a level 11 salary range (Deputy Director first leg) in the Public Service.

*(includes professional architects, professional quantity surveyors, professional engineers, professional
technologists [engineering], professional planners and profassional construction project managers)
**(includes professional technicians [engineering] professional senior technologists [architectural], principal
technologists [architectural] and technical planner).

Hourly rates calculated in terms of {i), (ii} and (iii) above shall be deemed to include overheads and charges in respect
of time expended by clerical personnel which shall, therefore, not be chargeable separately.

Unless otherwise specifically agreed in writing, remuneration for the time expended by principals in terms of {i} above
on a praject shall be limited to 5 per cent of the total time expended for time basis fees on the project. Any time
expended by principals in excess of the 5 per cent limit shall be remunerated at the rates determined in (i} or (iii})
above.

Notwithstanding the above, where work is of such a nature that personnel as described in paragraph (iii} above are
capable of performing such work, it shali be remunerated at that level and not at the rates described in paragraphs (i)
and (ii) above, irrespective of who in fact executed the work.

Gross annual remuneration in (iii} above shall mean basic salary and guaranteed annual bonus; fringe benefits not
included in basic salary; income benefit, as determined from time to time by the South African Revenue Services for
income tax purposes, for the private use of a motor vehicle by the employer; employer’'s contribution to
pension/provident fund, medical aid and group life assurance premiums; Compensation Fund and Unemployment
Fund contributions, Metropolitan Council levies and any other statutory contributions or levies; all other costs and
benefits as per conditions of appointment but excluding any share of profit and payment for overtime.

The salaries referred to in (i) to {iii) above can change from time to time, which will, therefore, change the rates
applicable. The rates apglicable at the time of the execution of the work as set out in Table 8 of the “Rates for
Reimbursable Expenses”, as adjusted from time to time, may be claimed.
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2.2

SBD4

BIDDER’S DISCLOSURE

PURPOSE OF THE FORM

Any person (natural or juristic) may make an offer or offers in terms of
this invitation to bid. In line with the principles of transparency,
accountability, impartiality, and ethics as enshrined in the Constitution of
the Republic of South Africa and further expressed in various pieces of
legislation, it is required for the bidder to make this declaration in respect
of the details required hereunder.

Where a person/s are listed in the Register for Tender Defaulters and /
or the List of Restricted Suppliers, that person will automatically be
disqualified from the bid process.

Bidder’s declaration

|s the bidder, or any of its directors / trustees / shareholders / members /
partners or any person having a controlling interest1 in the enterprise,
employed by the state? YES/NO

If so, furnish particulars of the names, individual identity numbers, and, if
applicable, state employee numbers of sole proprietor/ directors /
trustees / shareholders / members/ partners or any person having a
controlling interest in the enterprise, in table below.

Full Name Identity Number Name of State
institution

Do you, or any person connected with the bidder, have a relationship

1 the power, by one person or a group of persons holding the

majority of the egquity of. an enterprise, alternatively, the person/s

having the deciding vote or power to influence or to direct the
course and decisions of the enterprise.



SBD4
with any person who is employed by the procuring institution? YES/NO

2.2.1 lIfso, furnish particulars:

2.3 Does the bidder or any of its directors / trustees / shareholders /
members / partners or any person having a controlling interest in the
enterprise have any interest in any other related enterprise whether or
not they are bidding for this contract? YES/NO

2.3.1 if so, furnish particulars:

3 DECLARATION

I, the undersigned,
(MAMB)...... ittt ee s e e ee e et cnn e e (N
submitting the accompanying bid, do hereby make the following
statements that | certify to be true and complete in every respect:

3.1 | have read and | understand the contents of this disclosure;

3.2 | understand that the accompanying bid will be disqualified if this
disclosure is found not to be true and complete in every respect;

3.3  The bidder has arrived at the accompanying bid independently from, and
without consultation, communication, agreement or arrangement with
any competitor. However, communication between partners in a joint
venture or consortium2 will not be construed as collusive bidding.

3.4 In addition, there have been no consultations, communications,
agreements or arrangements with any competitor regarding the quality,
quantity, specifications, prices, including methods, factors or formulas
used to calculate prices, market allocation, the intention or decision to
submit or not to submit the bid, bidding with the intention not to win the
bid and conditions or delivery particulars of the products or services to
which this bid invitation relates.

3.4 The terms of the accompanying bid have not been, and will not be,
disclosed by the bidder, directly or indirectly, to any competitor, prior to
the date and time of the official bid opening or of the awarding of the
contract.

3.5 There have been no consultations, communications, agreements or
arrangements made by the bidder with any official of the procuring

2 Joint venture or Consortium means an assoclaticn of persons for
the purpose of combining their expertise, property, capital,
efforts, skill and knowledge in an activity for the execution of a
contract.



3.6

SBD4

institution in relation to this procurement process prior to and during the
bidding process except to provide clarification on the bid submitted
where so reguired by the institution; and the bidder was not involved in
the drafting of the specifications or terms of reference for this bid.

| am aware that, in addition and without prejudice to any other remedy
provided to combat any restrictive practices related to bids and
contracts, bids that are suspicious will be reported to the Competition
Commission for investigation and possible imposition of administrative
penalties in terms of section 59 of the Competition Act No 89 of 1998
and or may be reported to the National Prosecuting Authority (NPA) for
criminal investigation and or may be restricted from conducting business
with the public sector for a period not exceeding ten (10} years in terms
of the Prevention and Combating of Corrupt Activities Act No 12 of 2004
or any other applicable legislation.

| CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS
1, 2 and 3 ABOVE IS CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT
AGAINST ME IN TERMS OF PARAGRAPH 6 OF PFMA SCM
INSTRUCTION 03 OF 2021/22 ON PREVENTING AND COMBATING
ABUSE IN THE SUPPLY CHAIN MANAGEMENT SYSTEM SHOULD
THIS DECLARATION PROVE TO BE FALSE.

 Poson Name of bidder



SBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017

This preference form must form part of all bids invited. It contains general information and
serves as a claim form for preference points for Broad-Based Black Economic Empowerment
(B-BBEE) Status Level of Contribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017.

1. GENERAL CONDITIONS
1.1 The following preference point systems are applicable to all bids:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and
- the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).
1.2

a) The value of this bid is estimated to not exceed R50 000 000 (all applicable taxes
included) and therefore the 80/20 preference point system shall be applicable: or

b) Either the 80/20 or 90/10 preference point system will be applicable to this tender
(delete whichever is not applicable for this tender).

1.3 Points for this bid shall be awarded for:
(a) Price; and
(b) B-BBEE Status Level of Contributor.
1.4 The maximum points for this bid are allocated as follows:
r**i?** 7 I POINTS
PRICE
B-BBEE STATUS LEVEL OF CONTRIBUTOR 20

Total points for Price and B-BBEE must not
exceed

1.5 Failure on the part of a bidder to submit proof of B-BBEE Status level of contributor
together with the bid, will be interpreted to mean that preference points for B-BBEE status
level of contribution are not claimed.

1.6 The purchaser reserves the right to require of a bidder, either before a bid is adjudicated
or at any time subsequently, to substantiate any claim in regard to preferences, in any
manner required by the purchaser.

2. DEFINITIONS



4.2

4.3

2

(a) “B-BBEE” means broad-based black economic empowerment as defined in section
1 of the Broad-Based Black Economic Empowerment Act;

{b) "B-BBEE status level of contributor” means the B-BBEE status of an entity interms
of a code of good practice on black economic empowerment, issued in terms of
section 9(1) of the Broad-Based Black Economic Empowerment Act;

{c) “bid” means a written offer in a prescribed or stipulated form in response {o an
invitation by an organ of state for the provision of goods or services, through price
quotations, advertised competitive bidding processes or proposals;

(d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based
Black Economic Empowerment Act, 2003 (Act No. 53 of 2003);

(e) “EME” means an Exempted Micro Enterprise in terms of a code of good practice on
black economic empowerment issued in terms of section 9 (1) of the Broad-Based
Black Economic Empowerment Act;

{f) “functionality” means the ability of a tenderer to provide goods or services in
accordance with specifications as set out in the fender documents.

(g) “price” includes all applicable taxes less all unconditional discounts;

{h) “proof of B-BBEE status level of contributor” means:
1) B-BBEE Status level certificate issued by an authorized body or person;
2} A sworn affidavit as prescribed by the B-BBEE Codes of Good Practice;
3) Any other requirement prescribed in terms of the B-BBEE Act;

(i} “QSE” means a qualifying small business enterprise in terms of a code of good
practice on black economic empowerment issued in terms of section 9 (1) of the
Broad-Based Black Economic Empowerment Act;

(i) “rand value” means the total estimated value of a contract in Rand, calculated at the
time of bid invitation, and includes all applicable taxes;

FORMULAE FOR PROCUREMENT OF GOQODS AND SERVICES
POINTS AWARDED FOR PRICE

THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or S0/10

Pt—P mi Pt—Pmi

Ps =80(1 -2 o Ps=90(1- """ )
P min Pmin

Where
Ps = Points scored for price of bid under consideration
Pt = Price of bid under consideration
Pmin = Price of lowest acceptable hid

FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME-
GENERATING PROCUREMENT

POINTS AWARDED FOR PRICE

A maximum of 80 or 90 points is allocated for price on the following basis:
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Where

7.1

8.1.1

80/20 or 90/10
Pt—P Pt—P
Ps =801+ ) or Ps=90(1+22% )
Pmax Pmax
Ps = Points scored for price of bid under consideration
Pt = Price of bid under consideration
Pmax = Price of highest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In terms of Regulation 6 (2) and 7 (2) of the Preferential Procurement Regulations,
preference points must be awarded to a bidder for attaining the B-BBEE status level of
contribution in accordance with the table below:

' B-BBEE Status Level of ~~  Number of points Number of points
Contributor | (90/10 system) (80/20 system)
1 10 20
2 9 18
3 6 14
4 5 12
5 4 8
6 3 6
7 2 4
8 1 2
Non-compliant 0 0
contributor

BID DECLARATION

Bidders who claim points in respect of B-BBEE Status Level of Contribution must
complete the following:

B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF
PARAGRAPHS 1.4 AND 4.1

B-BBEE Status Level of Contributor: L (maximum of 10 or 20 points)

(Points claimed in respect of paragraph 7.1 must be in accordance with the table
reflected in paragraph 4.1 and must be substantiated by relevant proof of B-BBEE
status level of contributor. :

SUB-CONTRACTING
Will any portion of the contract be sub-contracted?
(Tick applicable box)

[yes| | no | |

If yes, indicate:
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iy What percentage of the contract

subcontracted.........cccoov i %

be

i) The name of the sub-contractor.............coooiii i
iy The B-BBEE status level of the sub-contractor............. PO OO P

iv) Whether the sub-contractor is an EME or QSE
{Tick applicable box)

[YES] | NO | |

v) Specify, by ticking the appropriate box, if subcontracting with an enterprise in terms

of Preferential Procurement Regulations,2017:

Designated Group: An EME or QSE which is at last 51% owned EME QSE
by: v v
Black people
Black people who are youth
Black people who are women
Black people with disabilities
Black people living in rural or underdeveloped areas or townships
Cooperative owned by black people
Black people who are military veterans
OR
Any EME
Any QSE
9. DECLARATICN WITH REGARD TO COMPANY/FIRM
9.1 Name of
(oTol pa] o= 1Y/ o 4 O D D
9.2 VAT registration
LR a1 0T D P
9.3 Company registration

(110 T 1oL o

94 TYPE OF COMPANY/ FIRM

0  Partnership/Joint Venture / Consortium
0O  One person business/sole propriety

0 Close corporation

0O  Company

O  (Pty) Limited

{TICK APPLICABLE BOX]

95 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

9.6 COMPANY CLASSIFICATION

0 Manufacturer

O Supplier

O  Professional service provider

M Other service providers, e.g. transporter, efc.
{TiCK APPLICABLE BOX]

Page 4 of &




l’'we, the undersigned, who is / are duly authorised to do so on behalf of the
company/firm, certify that the points claimed, based on the B-BBE status level of
contributor indicated in paragraphs 1.4 and 6.1 of the foregoing certificate, qualifies the
company/ firm for the preference(s) shown and | / we acknowledge that:

iy The information furnished is true and correct;

iiy The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

ii) In the event of a contract being awarded as a result of points claimed as shown in
paragraphs 1.4 and 6.1, the contractor may he required to furnish documentary
proof to the satisfaction of the purchaser that the claims are correct;

iv) If the B-BBEE status level of contributor has been claimed or obtained on a
fraudulent basis or any of the conditions of contract have not been fulfilled, the
purchaser may, in addition to any other remedy it may have —

(a) disqualify the person from the bidding process;

(b} recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

(c) cancel the contract and claim any damages which it has suffered as
a result of having to make less favourable arrangements due to such
cancellation;

{d) recommend that the bidder or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted by the National Treasury from
cbtaining business from any organ of state for a period not
exceeding 10 years, after the audi afteram partem (hear the other
side) rule has been applied; and

(e) forward the matter for criminal prosecution.

WITNESSES

(R SINATURELS) OF BIDDERSE)

2 DATE:
ADDRESS
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GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT
July 2010

NOTES

The purpose of this document is to:

(i}  Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and

(ii))  To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the
feminine and ncuter.

o The General Conditions of Contract will form part of
all bid documents and may not be amended.

e Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.
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1. Definitions

General Conditions of Contract

I.1

1.2

1.3

1.4

1.5

1.6

L7

1.8

1.9

1.10

The following terms shall be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the writien agreement entered into between the
purchaser and the supplier, as recorded in the contract form signed by
the parties, including all attachments and appendices thereto and all
documents incorporated by reference therein.

“Contract price” means the price payable to the supplier under the
contract for the fuli and proper performance of his contractual
obligations.

“Corrupt practice” means the offering, giving, receiving, or soliciting
of any thing of value to influence the action of a public official in the
procurement process or in contract execution.

"Countervailing duties" are imposed in cases where an enterprise
abroad is subsidized by its government and encouraged to market its
produets internationally.

“Country of origin” means the place where the goods were mined,
grown or produced or from which the services are supplied. Goods are
produced when, through manufacturing, processing or substantial and
major assembly of components, a commercially recognized new
product results that is substantially different in basic characteristics or
in purpose or utility from its components.

“Day” means calendar day.

“Delivery” means delivery in compliance of the conditions of the
contract or order.

“Delivery ex stock” means immediate delivery directly from stock
actually on hand.

“Delivery info consignees store or to his site” means delivered and
unjoaded in the specified store or depot or on the specified site in
compliance with the conditions of the contract or order, the supplier
bearing all risks and charges involved until the supplies are so
delivered and a valid receipt is obtained.

"Dumping" occurs when a private enterprise abroad market its goods
on own initiative in the RSA at lower prices than that of the country of
origin and which have the potential fo harm the local industries in the
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"Force majeure” means an event beyond the control of the supplier and
not involving the supplier’s fault or negligence and not foreseeable.
Such events may include, but is not restricted to, acts of the purchaser
in its soversign capacity, wars or revolutions, fires, floods, epidemics,
quarantine restrictions and freight embargoes.

“Fraudulent practice” means a misrepresentation of facts in order to
influence a procurement process or the execution of a contract to the
detriment of any bidder, and includes collusive practice among bidders
{prior to or after bid submission) designed to establish bid prices at
artificial non-competitive levels and to deprive the bidder of the
benefits of free and open competition,

“GCC” means the General Conditions of Contract.

“Goods” means all of the equipment, machinery, and/or other materials
that the supplier is required to supply to the purchaser under the
contract.

“Imported content” means that portion of the bidding price represented
by the cost of components, parts or materials which have been or are
still to be imported (whether by the supplier or his subcontractors) and
which costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as landing costs, dock dues, import duty,
sales duty or other similar tax or duty at the South African place of
entry as well as transportation and handling charges to the factory in
the Republic where the supplies covered by the bid will be
manufactured.

“Local content” means that portion of the bidding price which is not
included in the imported content provided that local manufacture does
take place.

“Manufacture” means the production of products in a factory using
labour, materials, components and machinery and includes other

related value-adding activities.

“Order” means an official written order issued for the supply of goods
or works or the rendering of a service.

“Project site,” where applicable, means the place indicated in bidding
documents.

“Purchaser” means the organization purchasing the goods.

“Republic” means the Republic of South Africa,

“SCC” means the Special Conditions of Contract,

“Services” means those functional services ancillary to the supply of
the goods, such as transportation and any other incidental services,

such as installation, commissioning, provision of technical assistance,
training, catering, gardening, security, maintenance and other such
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obligations of the supplier covered under the contract.

“Written™ or “in writing” means handwritten in ink or any form of
electronic or mechanical writing.

These general conditions are applicable to all bids, contracts and orders
including bids for functional and professional services, sales, hiring,
letting and the granting or acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding
documents.

Where applicable, special conditions of contract are also laid down to
cover specific supplies, services or works.

Where such special conditions of contract are in conflict with these
general conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the purchaser
shall not be liable for any expense incurred in the preparation and
submission of a bid. Where applicable a non-refundable fee for
documents may be charged.

With certain exceptions, invitations to bid are only published in the
Government Tender Bulletin. The Government Tender Bulletin may be
obtained directly from the Government Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from www.lreasury.gov.za

The goods supplied shall conform to the standards mentioned in the
bidding documents and specifications.

The supplier shall not, without the purchaser’s prior written consent,
disclose the contract, or any provision thereof, or any specification,
plan, drawing, pattern, sample, or information furnished by or on
behalf of the purchaser in connection therewith, to any person other
than a person employed by the supplier in the performance of the
contract. Disclosure to any such employed person shall be made in
confidence and shall extend only so far as may be necessary for
purposes of such performance.

The supplier shall not, without the purchaser’s prior written consent,
make use of any document or information mentioned in GCC clause
5.1 except for purposes of performing the contract.

Any document, other than the contract itself mentioned in GCC clause
5.1 shall remain the property of the purchaser and shall be returned (all
copies) to the purchaser on completion of the supplier’s performance
under the contract if so required by the purchaser.

5.4 The supplier shall permit the purchaser to inspect the supplier’s records

6.1

relating to the performance of the supplier and to have them audited by
auditors appointed by the purchaser, if so required by the purchaser.

The supplier shall indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design rights
arising from use of the goods or any part thereof by the purchaser.
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Within thirty (30) days of receipt of the notification of contract award,
the successful bidder shall furnish to the purchaser the performance
security of the amount specified in SCC.

The proceeds of the performance security shall be payable to the
purchaser as compensation for any loss resulting from the supplier’s
failure to complete his obligations under the contract.

The performance security shall be denominated in the currency of the
contract, or in a freely convertible currency acceptable to the purchaser
and shall be in one of the following forms:

(a) a bank guarantee or an irrevocable letter of credit issued by a
reputable bank located in the purchaser’s country or abroad,
acceptable to the purchaser, in the form provided in the
bidding documents or another form acceptable to the
purchaser; or

(b) a cashier’s or certified cheque

The performance security will be discharged by the purchaser and
returned to the supplier not later than thirty (30) days following the
date of completion of the supplier’s performance obligations under the
contract, including any warranty obligations, unless otherwise
specified in SCC.

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that supplies to be produced or services to be
rendered should at any stage during production or execution or on
completion be subject to inspection, the premises of the bidder or
contractor shall be open, at all reasonable hours, for inspection by a
representative of the Department or an organization acting on behalf of
the Department.

If there are no inspection requirements indicated in the bidding
documents and no mention is made in the contract, but during the
contract period it is decided that inspections shall be carried out, the
purchaser shall itself make the necessary arrangements, including
payment arrangements with the testing authority concerned.

If the inspections, tests and analyses referred to in clauses 8.2 and 8.3
show the supplies to be in accordance with the contract requirements,
the cost of the inspections, tests and analyses shall be defrayed by the
purchaser,

Where the supplies or services referred to in clauses 8.2 and 8.3 do not
comply with the contract requirements, irrespective of whether such
supplies or services are accepted or not, the cost in connection with
these ingpections, tests or analyses shall be defrayed by the supplier.

Supplies and services which are referred to in clauses 8.2 and 8.3 and
which do not comply with the contract requirements may be rejected.

Any contract supplies may on or after delivery be inspected, tested or
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analyzed and may be rejected if found not to comply with the
requirements of the contract. Such rejected supplies shall be held at the
cost and risk of the supplier who shall, when called upon, remove them
immediately at his own cost and forthwith substitute them with
supplies which do comply with the requirements of the contract.
Failing such removal the rejected supplies shall be returned at the
suppliers cost and risk. Should the supplier fail to provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier further opportunity to substitute the rejected supplies,
purchase such supplies as may be necessary at the expense of the
supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the
purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 23 of GCC.,

The supplier shall provide such packing of the goods as is required to
prevent their damage or deterioration during transit to their final
destination, as indicated in the contract. The packing shall be
sufficient to withstand, without limitation, rough handling during
transit and exposure to extreme temperatures, salt and precipitation
during transit, and open storage. Packing, case size and weights shall
take into consideration, where appropriate, the remoteness of the
goods’ final destination and the absence of heavy handling facilities at
all points in transit.

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall
be expressly provided for in the contract, including additional
requirements, if any, specified in SCC, and in any subsequent
instructions ordered by the purchaser.

Delivery of the goods shall be made by the supplier in accordance with
the terms specified in the contract. The details of shipping and/or other
docurnents to be furnished by the supplier are specified in SCC.

Documents to be submitted by the supplier are speclfied in SCC.,

The goods supplied under the contract shall be fully insured in a freely
convertible currency against loss or damage incidental to manufacture
or acquisition, transportation, storage and delivery in the manner
specified in the SCC.

Should a price other than an all-inclusive delivered price be required,
this shall be specified in the SCC.

The supplier may be required to provide any or all of the following
services, including additional services, if any, specified in SCC:

(a) performance or supervision of on-site assembly and/or
commissioning ot the supplied goods;

(e)) furnishing of tools required for assembly and/or maintenance
of the supplied goods;

(c) furnishing of a detailed operations and maintenance manual

for each appropriate unit of the supplied goods;
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(d) performance or supervision or maintenance and/or repair of
the supplied goods, for a period of time agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and

(&) training of the purchager’s personnel, at the supplier’s plant
and/or  on-gite, in  assembly, starf-up, operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not included in
the contract price for the goods, shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged to other
parties by the supplier for similar services.

As specified in SCC, the supplier may be required to provide any or all
of the following materials, notifications, and information pertaining to
spare parts manufactured or distributed by the supplier:

(a) such spare parts as the purchaser may elect to purchase from the
supplier, provided that this election shall not relieve the supplier
of any warranty obligations under the contract; and

{b) in the event of termination of production of the spare parts:

(i) Advance notification to the purchaser of the pending
termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(iiyfollowing such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested.

The supplier warrants that the goods supplied under the contract are
new, unused, of the most recent or current models, and that they
incorporate all recent improvements in design and materials unless
provided otherwise in the contract. The supplier further warrants that
all goods supplied under this contract shall have no defect, arising from
design, materials, or workmanship (except when the design and/or
material is required by the purchaser’s specifications) or from any act
or omission of the supplier, that may develop under normal use of the
supplied goods in the conditions prevailing in the country of final
destination.

This warranty shall remain valid for twelve {12) months afler the
goods, or any portion thereof as the case may be, have been delivered
to and accepted at the final destination indicated in the contract, ot for
eighteen (18) months after the date of shipment from the port or place
of loading in the source country, whichever period concludes earlier,
unless specified otherwise in SCC.,

The purchaser shall promptly notify the supplier in writing of any
claims arising under this warranty.

Upon receipt of such notice, the supplier shall, within the peried
specified in SCC and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

If the supplier, having been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed to take
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such remedial action as may be necessary, at the supplier’s risk and
expense and without prejudice to any other rights which the purchaser
may have against the supplier under the contract.

The method and conditions of payment to be made to the supplier
under this contract shall be specified in SCC.

The supplier shall furnish the purchaser with an invoice accompanied
by a copy of the delivery note and upon fulfillment of other obligations
stipulated in the contract.

Payments shall be made promptly by the purchaser, but in no case later
than thirty (30} days after submission of an invoice or claim by the
supplier.

Payment will be made in Rand unless otherwise stipulated in SCC.,

Prices charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices quoted by
the supplier in his bid, with the exception of any price adjustments
authorized in SCC or in the purchaser’s request for bid validity
extension, as the case may be,

No variation in or modification of the terms of the contract shall be
made except by written amendment signed by the parties concerned.

The supplier shall not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser’s prior written
consent.

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contracts if not already specified in the bid. Such
notification, in the original bid or later, shall not relieve the supplier
from any liability or obligation under the contract.

Delivery of the goods and performance of services shall be made by
the supplier in accordance with the time schedule prescribed by the
purchaser in the contract,

If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay, its likely
duration and its cause(s). As soon as practicable after receipt of the
suppliet’s notice, the purchaser shall evaluate the situation and may at
his discretion extend the supplier’s time for performance, with or
without the imposition of penalties, in which case the extension shall
be ratified by the parties by amendment of contract.

No provision in a contract shall be deemed to prohibit the obtaining of
supplies or services from a national department, provincial department,

or a local authority.

The right is reserved to procure outside of the contract small quantities
or to have minor essential services executed if an emergency arises, the

10
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suppliet’s point of supply is not situated at or near the place where the
supplies are required, or the supplier’s services are not readily
available.

Except as provided under GCC Clause 25, a delay by the supplier in
the performance of its delivery obligations shall render the supplier
liable to the imposition of penalties, pursuant to GCC Clause 22,
unless an extension of time is agreed upon pursuant to GCC Clause
21.2 without the application of penalties.

Upon any delay beyond the delivery period in the case of a supplies
contract, the purchaser shall, without canceling the contract, be entitled
to purchase supplies of a similar quality and up to the same quantity in
substitution of the goods not supplied in conformity with the contract
and to return any goods delivered later at the supplier’s expense and
risk, or to cancel the contract and buy such goods as may be required
to complete the contract and without prejudice to his other rights, be
entitled to claim damages from the supplier.

Subject to GCC Clause 23, if the supplier fails to deliver any or all of
the goods or to perform the services within the period(s) specified in
the contract, the purchaser shall, without prejudice to its other remedies
under the contract, deduct from the contract price, as a penalty, a sum
calculated on the delivered price of the delayed goods or unperformed
services using the current prime inferest rate calculated for each day of
the delay until actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GCC Clause 23,

The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent to the supplier, may

" tefminiate this contract in wholé or in part:™~

23.2

(a) if the supplier fails to deliver any or all of the goods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC
Clause 21.2;

(b) if the Supplier fails to perform any other obligation(s) under
the contract; or
(c) if the supplier, in the judgment of the purchaser, has

engaged n corrupt or fraudulent practices in competing for
or in executing the contract.

In the event the purchaser terminates the contract in whole or in par,

the purchaser may procure, upon such terms and in such manner as it
deems appropriate, goods, works or services similar to those undelivered,
and the supplier shall be liable to the purchaser for any excess costs for
such similar goods, works or services. However, the supplier shall
continue performance of the contract to the extent not terminated.

23.3 Where the purchaser terminates the contract in whole or in part, the
purchaser may decide to impose a restriction penalty on the supplier by
prohibiting such supplier from doing business with the public sector for a
period not exceeding 10 years.

234

If a purchaser intends imposing a restriction on a supplier or any

11



24. Anti-dumping
and  countervailing
duties and rights

person associated with the supplier, the supplier will be allowed a time
period of not more than fourteen (14) days to provide reasons why the
envisaged restriction should not be imposed. Should the supplier fail to
respond within the stipulated fousteen (14) days the purchaser may regard
the intended penalty as not objected against and may impose it on the
supplier.

23.5 Any restriction imposed on any person by the Accounting Officer /

Authority will, at the discretion of the Accounting Officer / Authority,
also be applicable to any other enterprise or amy partner, manager,
director or other person who wholly or partly exercises or exercised or
may exercise control over the enferprise of the first-mentioned person,
and with which enterprise or person the first-mentioned person, is or was
in the opinion of the Accounting Officer / Authority actively associated.

23.6 If arestriction ig imposed, the purchaser must, within five (5) working

days of such imposition, furnish the National Treasury, with the

following information;

(i) the name and address of the supplier and / or person restricted by the
purchaser;

(i) the date of commencement of the restriction

(iii) the period of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury’s central database
of suppliers or persons prohibited from doing business with the public
sector.

23.7 If a court of law convicts a person of an offence as contemplated in

sections 12 or 13 of the Prevention and Combating of Corrupt Activities
Act, No, 12 of 2004, the court may also rule that such person’s name be
endorsed on the Register for Tender Defaulters. When a person’s name
has been endorsed on the Register, the person will be prohibited from
doing business with the public sector for a period not less than five years
and not more than 10 years, The National Treasury is empowered to
determine the period of restriction and each case will be dealt with on its
own merits, According (o section 32 of the Act the Register must be
open to the public. The Register can be perused on the National Treasury
website.

24.1 When, after the date of bid, provisional payments are required, or anti-

dumping or countervailing duties are imposed, or the amount of a
provisional payment or anti-dumping or countervailing right is
increased in respect of any dumped or subsidized import, the State is
not liable for any amount so required or imposed, or for the amount of
any such increase. When, after the said date, such a provisional
payment is no longer required or any such anti-dumping or
countervailing right is abolished, or where the amount of such
provisional payment or any such right is reduced, any such favourable
difference shall on demand be paid forthwith by the contractor to the
State or the Stafe may deduct such amounts from moneys (if any)
which may otherwise be due to the contractor in regard to supplies or
‘services which he delivered or rendered, or is to deliver or render in
terms of the contract or any other contract or any other amount which

12
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may be due to him

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeiture of its performance security,
damages, or termination for default if and to the extent that his delay in
performance or other failure to perform his obligations under the
contract is the result of an event of force majeure.

If a force majeure situation arises, the supplier shall promptly notify
the purchaser in writing of such condition and the cause thereof.
Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as far as is
reasonably practical, and shall seek all reasonable alternative means for
performance not prevented by the force majeure event.

The purchaser may at any time terminate the contract by giving written
notice to the supplier if the supplier becomes bankrupt or otherwise
insolvent, In this event, termination will be without compensation to
the supplier, provided that such termination will not prejudice or affect
any right of action or remedy which has accrued or will accrue
thereafter to the purchaser.

If any dispute or difference of any kind whatsoever arises between the
purchaser and the supplier in connection with or arising out of the
contract, the parties shall make every effort to resolve amicably such
dispute or difference by mutual consultation.

If, after thirty (30) days, the parties have failed to resolve their dispute
or difference by such mutual consultation, then either the purchaser or
the supplier may give notice to the other party of his intention fo
commence with mediation. No mediation in respect of this matter may
be commenced unless such notice is given to the other party.

Should it not be possible to settle a dispute by means of mediation, it
may be settled in a South African court of law.

Mediation proceedings shall be conducted in accordance with the rules
of procedure specified in the SCC.

Notwithstanding any reference to mediation and/or court proceedings
herein,

(a) the parties shall continue to perform their respective obligations
under the contract unless they otherwise agree; and
(b the purchaser shall pay the supplier any monies due the supplier.

Except in cases of criminal negligence or wiliful misconduct, and in

the case of infringement pursuant to Clause 6,

(a) the supplier shall not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential {oss
or damage, loss of use, loss of production, or toss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay penalties and/or damages to the
purchaser; and

13
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(b) the apgregate liability of the supplier to the purchaser, whether
under the contract, in tfort or otherwise, shall not exceed the total
contract price, provided that this limitation shall not apply to the
cost of repairing or replacing defective equipment.

The contract shall be written in English. All correspondence and other
documents pertaining to the contract that is exchanged by the parties
shall also be written in English.

The contract shall be interprefed in accordance with South African
laws, unless otherwise specified in SCC.

Every written acceptance of a bid shall be posted to the supplier
concerned by tegistered or certified mail and any other notice to him
shall be posted by ordinary mail to the address furnished in his bid or
to the address notified later by him in writing and such posting shall be
deemed to be proper service of such notice

The time mentioned in the contract documents for performing any act
after such aforesaid notice has been given, shall be reckoned from the
date of posting of such notice.

A foreign supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such levies imposed outside the
purchaser’s country,

A local supplier shall be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted goods to
the purchaser.

No contract shall be concluded with any bidder whose tax matters are
not in order. Prior to the award of a bid the Department must be in
possession of a tax clearance certificate, submitted by the bidder.
This certificate must be an original issued by the South Aftican
Revenue Services.

The NIP Programme administered by the Department of Trade and
Industry shall be applicable to ail contracts that are subject to the
NIP obligation.

In terms of section 4 (1) (b) (iii) of the Competition Act No. 89 of
1998, as amended, an agreement between, or concerted practice by,
firms, or a decision by an association of firms, is prohibited if it is
between parties in a hotizontal relationship and if a bidder (s) is / are
or a contractor(s) was / were involved in collusive bidding (or bid

rigging).

If a bidder(s) or contractor(s), based on reasonable grounds or
evidence obtained by the purchaser, has / have engaged in the
restrictive practice referred to above, the purchaser may refer the
matter to the Competition Commission for investigation and possible
imposition of administrative penalties as contemplated in the
Competition Act No. 89 of 1998,

14



34.3

If a bidder(s) or contractor(s), has / have been found guilty by the
Competition Commission of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to any
other remedy provided for, invalidate the bid(s) for such item(s)
offered, and / or terminate the contract in whole or part, and / or
restrict the bidder(s) or contractor(s) from conducting business with
the public sector for a period not exceeding ten (10) years and / or
claim damages from the bidder(s) or contractor(s) concerned.

Js General Conditions of Contract (revised July 2010)
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sl dewy wisieh hmwe beew declived fo de Sy whilk o safely o5k or daws foliing Inio
& pragerihod sggery ove sffdored. AN daes wih @ safely viek must be dogistered,
Comphaniz wit any diiective or regulodon wder thic Chupter doas nat sxompt @
ey fiom congilying with any other provision of thiv Ai, gack as the regmivenens
Jor o Hoosie o onhiey aanhoripntion for waser neely respect of the dne

Definitions

L7, Inthis Chaptér—

(&7 “approved professionul pavsor’ wieans o person foplstered in terms of fhe
Engineering Frofeasion of South Africa Act, 1960 {Aot No 114 of 1990} ang
appaved by the Minister afier eonsultation with the Boginoering Counsll of
Sonil: Al fosiablivhed by sootion 2 of that Ast);

(h). “dae” includes wry existing or propesed struohire whieh s gapalile wf
cuntnising, sioring ar mpounding e Gnctediog emporsry fmpowndment
of stortige ), whether that water condalng any substance or not;
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(1 e il v spdone vk otodbs any Qi
13 ) wihivteean sontaln, storeor dan more thin 59 004 cubic mewes of water,
wehuther that waler ooatuins uny substancs o net,und which has a wall of
avenlon] beight of more than fivemetras, nensured us e vertical
ot Hesence botween the lowest downatroam pround elweaiion on the
wtsadeof the Qonrdwndl 2id B abm-ovespilierest level ar e pengad
fopfevel oF e dom wolly
@i haicmgzﬁg e pattrgery of daoe declured ynder seotion 11 30 o be
e ith wnloty Hsk; or
0 ) dedimpd undee miium B e e n o pAh Y vafery vidk:
ag ool adei” wr s of tdum with g safery obsk® toed nP:m fise peggon
n-entifeol 61 rhurdar; and
e} “task"inotudes wkask relating to designing, constructing, altering, repairing,
émpcum:!m;, watar I, operating, walaﬁzmg the satety of, maintaining,
smonitcithng oy alwedoping o dwe with wsafay gk,

Control measuges for dam with safety visk

{18. (1) The owoer of adummust-—

{ud within theperiod speoificd, provide the Misister with any information,
drawings, speeifioations, de:mgf; ssmimmpons, ealenhuions, docomsnts
el vosults renuestad by the Minister or

(&) give amy persotr authorised By the Minfstor acgess fo that dam, to enable e
Minister to dotermyine wheihere-

{f) thet dam is adam with a safety risk;
(1) thae darn shorlitbe declared o ba udam with o safety risk;

{i1i} & direptive shenld be issuod for specific repaits oralterations to that dum;

o
{iv} the ewnbr has epoplied with any provisions of this Act uppticable to tat

dam,

¢y T Minister iy by notice i the Gezette declurs g cuiegory of dams 10 be dams
with 4 sefsty vk,

{3y The Mmiﬂw L

ful by writidibnotice 1o the owitdr of u dem, declare that damiv be o dam with u
safety rishe

{hidhet) the owner of 2 dus with o safety risk 1o submil, o the owner’s cost, and
within & perod spesified by the Minister, a teport by an appeovind peafessipnat
person regarding the sufety of thaf dam! or

{el direet the owner of adwrawitha safely ri,sk tg undertake, at the ownat's cost,
and within a perfod specifisd by e Minister, any specific ropalrs or
ilterations [o-that darn which are necessary to protect the public, property or
the wegmirne quatity from u risk of fallure of the dam.

{4) If the owner of the dembills to comply with the dirsstive @emempi;amé n
subsection {3)rer within the period specitied, the idinfater mny sudertghe the sty or
adierad jors dnd recover the costs from the owner.

{5) Before tssning o divective, the Minister -

(o} b satisfied [hat the repaies or aherstiony directed are. necesspry, adequate,
elipetiveant appropriate to reduce the dell to ge aceeptable leveliand

{h) consider the impact on public safety, property, fhe tesource guality and

© stelu-ceoremic aspeots 1 the dam fails,

Responsibdlities of approved professionni persons

139,41y When earrying ous s task in terms of this Chupter, 2 sporoved protessionst
pessonulso has & duty of onte townrds the Btuie and the genpral public,

Fi]
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{5 An approved srofessional porson appeinied to gerry out 5 faxk on a dam muste—
e popsurs it ek 18 carred owt sceording fo asceepiabie. da engineering
praciizes:
(5} keep the preseribed rseords;
fr) cofmpile the prescribed reposts; and . .
fdiwhrrethe task inchudes cousiructing, dhering or repalving 2 dam, issue a
eorapielion cartificate 1o the pwner o the damio the elfecy that the task on that
darn has been cerried out sccording (o the applicable design, deawings and
specificutiung,
{33 An approved professiona! person appoinied o canry vt s dam safety evalusiion
AT e
{u} ponsider whether the saloly norss pertalving to the design, constrecton,
mitisindeg, opdraton, perlirmatos end msindssnce of the dain satisty
Aceeptable dustvenginoering praciees; snd
hpsomamiile & vapiont o the shatters duntemplated Is parsgraph («) adeording 1o the
“isyoribed requlreiants werd submde the €pdod snd deisd report to the owner
of vhus thun within the - presoribed peried,

Reglatration of dan with safety visk

A2 125 Theowner oty dao with 4 safbty #isk most register that dam,
¢33 Aby-appiication for regdstrationmos betmade within 120 days—
taj ufter the date on which fhe damn with a safety risk becomas tupabie of
containing, storing or irapounding water;
fh uiter the date on which un afready sompleted dam i5 declared 1o be s dam with
4 safety risk: o
friufter publicarion of® a notice declating 2 category of' dams to be dams with 2
safely fisk, )
% this case may be,
43} A sucosssordn-ikes toan owaer of 2 dam with o safety dek gnast promptly-dnfimm
fha DireomeGanenl of e sotusssion, for the wbstividon oF e veme of the oviinr.

Fastors 1 be considered in deglaring dam or vategory of dams with safety risk

128 3 declaring o cetegory of dams o adain to be o tategory of daws or a dam with
asafety risk, the Mintser must consider—
() #he nedd-to prodont Se publie, moperty ol the msiroe qality aguing te
petontisl buuard posed by the dam or eatogery of dures;
(B3 U wmrer of" potential loss or Harm Brvodvad:
(¢} the cost of fny preseribed messores and whether they -are reasonably
gchievablg;
{d) the spcivevonomic Impact 1f such & damfails: and
fein the case of” o phrilodie dam, sl
(i} the manner Hroddeh B davs fs deslened, conswucted, altered, repaired,
operated, inspected, maioialned or abundoned;
(1) the person by whom that dam is destined, construnted, altered, repaired,
operated, inspected, mabtaingd er sbandoirad; and
(iit) tfzﬁ maoner in which the water s contained, stored or impounded in i
.,

Exsmptions

1221 ) The Minfster way exempt owness of s belonging i ceviain satepoiiss, by
Audbe fn dirGzese, Tom somplisaoe with dny mroviBion of dly Chapler ar any
rapateionmede wndor B Cliapter, on conditiony deterndined by e Minkeer

t2) The Minister may in weiting axeompt ann owner of 3 dam belonging to & cuelsin
category from complisnce with sy provision of this Chepisr o vonditions ditermingd
by the Minister,
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13 The Minlster mgy whthdriw the exemptivn g o se Tutheror new eondtions In
sospait of the exemption,
{4} Wetore -deciding drvan ekemption. te Minigter 1 st consider—
#g tartdegeee ol ik o potendel sk posed by visdempr sategory o dums 10
el Al vty s e restune quality:
fhithe mefmer of design, somtction. shemton wepalr, dupoundesat of wais
i, épevation of shendomment of the darn ar e segoryof dumy;
fe} thip supsrvision fwvolved in the dumoreatzgeiyol darsg
{3y sheraative mesvires propoted for regulating the Gsipn. -comsfruetion,
alteratioy, sepair, apsration. mwalsnatcy, dmpoundient off water B, i

domor nbandonment o the daes oreolegry & daveg aad the eifectivencs of

{hege monsiives;

ey the Enoviedge and expetiise of the pérannsiav.alved in any task relating to the

" daz orastbporyof damns

3 e gosls weldting to-the dem or catepory of d: ms;

{8} amy _sgcmzay! provided v intaidad o beprosid 1 S sy danssgh whink could
becavmed by the dem or calegory of daws; e

(h) whetier (v dand o erdegery of: dane arg peem tiad in terms of & Hoenee ar say
oither nuthorisution fsywed by or underewy ol e Act

Hegulations regarding dom safely

E23, (1) The Minieter may make repidatloms— _
for the estsblishment of g register of snpsosed profsdon pesons for
dealing with dums with & safgly nsli—
{43 preovelding fop-
o b tilferent dasses o approved profos dovgl persons;
thlekthe fasks or cutegory of lnsks whish such olass of upproved
professiomil pecsas way perfprmiwd
o) the. conditions under which saeh ¢ Juss of approved profissionsl
pirsoay. may perfirm sty ek vec lapoiy of ek
(i) poscursing the regulremanty Sor pduwissbom to eack ol
{ifi) seiting owt, in respect of each cluss, the procedure for—
{2} appraval;
ol ithdroveniof a0 approval; il

- feed suspenston ol s sppred; and

{iv} providing. fov o provessing Tes for an wpproval;

{b) wpulating e aporoval of b person a6 aindpy vt orofessional porson for a
speeifie tukoe
{1} setting out the procedors for approval;
(4 setiing ovt the procgdive for cangeling sn approval;

(1) requirlog thet she approved person be tssisted i the fask by another
person o a graup of persons with specifh experience and gualifications:
and

vy providing for« grocessing fee for an sppeveal;

04 i vigeet of dams with, a safily sl

£5) classifying such dumy it catagariey .

(i) veguiving. the. owner of & dom of 2 speoific eategory (o Appuingan

C o dpgroved mofesstous] pasde
Feist}denipn that duin or gny repaly, alisc v ot shandonmen of e dnn;
-fhie; onumard: that atuvk s coied muactosding io-the applieabls design,

drawings and specifications, and

fer} oarry ot dam safetyevalolivhs on the daw;

(i} requiring That Uvenves be issued byt M loister belure any wek relsilng
i m spexific cufopneyod dums gy commesee, wnd the condifions,
segiramants aud provedure W obitiinm spetife Hesns;

{ivy laying down tieence conditions and requi rements that must be st when
carrying ont a task on a speeific cutegoriof dims,
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) requiring an approved professional yer wn, appotnted for 4 dims of &
specific tafegory, o keep vesnrds of et ormaden and drwings and o
Sompile reporis,
b} Tequiring—
fenipae ovengr oo diom bidlonging o &« pecific category of dams; and
thbyar ayproved poofessineal person g-pointed for aspecifictask for s
goocifie: dlum,
‘o subnsit infornmtion, drawings. report: and mannals:
) determining the duties of—
fantan owner of a dam belonglog to & ¢ pucific category of durns: and
b} an approved professional persen 40 pol nted for a specific task for a
speuilic dam: '
{d} requiring the owner of 2 dem with asaldy risk 1o accompfish regular
Thopitoring «fhe dem, to the extent and mar ner presutibed:
{e) nxysiring the réglstration of o gpesiic dam w tha gafely rigk, and setiing ot
e provedure wid the processing fee payatile for regishation; and
) specifiing Hme pedods tat must be complie J with,
{2 In moking regolstions soder subgestion (1)), e Minlster must considor-—
{u) the exportise requived oy die offeotive design construction, alieration. repalr,
dpiration, malntenancy and sbandommiit 117 scm n the category woncared;
apd
th the gualifications end exporience needed ¢ yprovids the Gopenise fors
patticuiar sategary of sk,

133 Befort making veguinilny under subimotion { 1), the Minister must comult the
Engineering Council of Suph Adrics, established by semtion 2 of the Englneering
Professivn of South Afrisa A, 1990 (Aet No, 14 of 1 90k and any other appropriate
Safdtory professional odles,

CHAPTER 13
ACCERS TG AND RIGHTS OVER LAND
Port Le Entry and inspach on

Pt L of vl Chugter altows awborived persous fu s ntee ad tsgpest property for g
wander of porposss essacluted witk buplencenting o I dot The viglas of properiy
RELEES dire profecsad iptfat only dethorizad poesens Ky surse gng igpapt prep s
wbhorived paveny newst carey & cereificate of suthorisation and mast predove thoat
arelffouds wh viyeris An serialy clreumshances foties oF sniey saust be. given wed. e
conpent of the perser awnlng or veoupsing the property wist by obdainad Bufors
enfrpy drd By corintn sivorunstapces 8 warrmint wepst b v obtuined prioe ta gutvp,

Appoiutment of suthorised persons

124, (1) The Minister or 2 water manngement instat oo may, in witing, appoint any
saitsble peison a8 an-sufbiorked pevson'o perfonn the fivctions coatemplated In seetion
AZ5( B, {2y amet (B},

{2y uthiorised porios mist be providied with e corl tieate of appointment signed by
or on bahaifof the Minister or 2 water marsgement instiuton in which ihe nihire of the
authotised person's funetlons it desorlbed,

Poviers and duties of arthorised persans 3
TA5,£ 1% Aveuthorised parson may. ot soy reasonubb e and withowr prior nosiee,

eviler o Ciosy 8 property with the neserfiy porsimg, veh ew equipment and wmatedal is
order fo corry enbTouting inspections of theuse of waterunder sny authorisgfion,
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GOVERNMENT NOTICE

DEPARTMENT OF WATER AFFAIRS
No. R. 139 24 February 2012

NATIONAL WATER ACT, 1998

REGULATIONS REGARDING THE SAFETY OF DAMS IN TERMS OF SECTION 123(1)
OF THE NATIONAL WATER ACT, 1888

By virtue of the powsrs vested in me by section 123(1) of the National Water Act, 1998 (Act
No, 36 of 1998), I, B.E.E. Molewa, in my capacity of Minister of Water and Environmental
Affairs, hereby make the Regulations contained in the Schedule relating to the safety of
dams.

B.E.E. MOLEWA
Minister of Water Affairs and Environmental Affairs
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Definitions

1.

(1)

(2)

3

4

Section 117 of the National Water Act, 1998 (Act No. 36 of 1998 - hereafter "the Act")
should be consulted for the definitions of “approved professional person”, “dam”, “dam
with a safety risk”, “owner of a dam” and “task”. In addition, in these Regulations any
other word or expression to which a meaning has been assigned in the Act shall have
that meaning and, unless the context otherwise indicates -

“alter a dam with a safety risk” means significant construction work to alter
components or sections of the dam that may have an impact on the safety of the dam,
but excluding normal maintenance or refurbishment work;

“catchment parameters” includes the average slope of the longest watercourse,
average slope of the catchment area, catchment shape and distance to its centre of
gravity, vegetation type and coverage and particulars of dolomitic or endorheic areas;

“completion certificate” means a written statement issued by the approved
professional person confirming that construction work, in his or her view, has been
completed in accordance with the applicable design, drawings and specifications;

“condition affecting the safety of a dam” means any condition of or event in respect
of a dam with a safety risk, or a com ponent thereof, including — .

(a) significant damage of the dam wall or spillway caused by natural phenomena
such as floods and earthquakes;

(b) failure or unusual movements or subsidence of any part of the dam or foundation
thereof;

(c) unusual seepage or leaks which occur or which increase abnormally in the
course of time or which remove material;

(d) defects in the dam wall or its components, which could in the course of time lead
to a failure of the dam; _

(e) deterioration of the dam wall or the forming of cracks, including the starting of
new cracks or the lengthening or widening of existing cracks,

()  the accurrence of sinkholes in the dam wall or reservoir;

{g) the movement of material masses near the perimeter of the reservoir;
(h) abnormal instrument readings;

(i}  significant damage to slope protection;

(i)  unserviceability of spillways and floodgates;

(k) unserviceability of outlet works required for lowering of the water-level in an
emergency; and

{)  incidents of sabotage or vandalism,

which poses a threat to the safety of the dam or holds a risk of loss of iife, economic
loss, or detrimental effect to resource quality, or is likely to pose a threat or hold any
risk, or is likely to develop into any condition or event;
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(5) “decommission a dam with a safety risk” means faking steps to ensure that the
remaining structure will, without any further operational action, maintenance,
inspection or safety evaluation, hold no danger or potential danger to human life or
property, have no significant adverse impact on resource quality, or significant
detrimental effect on the environment;

(8) “development” includes but is not limited to houses, dwellings, churches, places of
worship, schools, factories, buildings, roads, bridges, river crossings, railway lines,
dams, canals, pipelines, power lines, ielephone lines, other lines of communication,
other infrastructure, cultivated lands, orchards, or any land use;

(7) “emergency” means an imminent, expected, foreseen, anticipated or actual sudden
release of water from a dam with a safety rigsk as a result of a natural disaster, an
accident, a condition affacting the safety of the dam, or failure of the dam or a part
thereof;

(8) “emergency preparedness plan” means formal documents that identify potential
emergency conditions at a dam and which specify pre-planned actions to be followed
to minimise loss of life, damage to property and adverse effects on resource quality:
and —

(a) describe actions that the owner of the dam with the safety risk, or person in
control, must take to address safety problems at the dam;

(b) contains appropriate procedures and information to assist the owner of the dam
in issuing early waming noftification messages to responsible disaster
management authorities, representatives of local autherities, representative
bodies or of any communities potentially threatened by the condition of the dam
and with whom arrangements have beenh made in connection with the issue of
warnings, and

(c) contains engineering drawings of the dam and inundation maps to show disaster
management authorities critical areas for action in case of an emergency.

(9) “full supply levei” means the level at the dam where the reservoir is considered to be
one hundred percent (100%) full under normal operating conditions. For a reservoir
where the outflow is wholly or partly controlled by movable gates, siphons or by other
means, it is the maximum level at the dam fo which water may rise under normal
operating conditions, exclusive of any provision for flood surcharge;

(10) “hazard potential” means a qualitative indication of the potential loss of life, potential
economic [oss, or potential adverse impact on resource quality that any failure of a
dam with a safety risk could have as a resul;

(11) “maximum wall height” means the vertical distance between the lowest downstream
ground elevation on the outside of the dam wall and the non-overspill crest level or the
general top level of the dam wall;

(12) “owner” means “owner of a dam” or “owner of a dam with a safety risk” and includes
the person in controd of that dam;

(13) “person in control of a dam” includes the person appointed by the owner to be in
contro! of the dam;

(14) “potential adverse impact on rescurce quality” means the adverse effact that
failure of a dam ceould have on the water resource and is, for the purposes of these
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(15)

(16)

(17)

(18)
(19)

(20)

21)

(22)

Regulations, related to a prescribed system for classifying water resources, or
equivalent system beging used by the Director-General at the time of classmcatlon of a
dam with a safety risk;

“professional team” means one or more persons with expertise in disciplines in
which expertise is required, and which disciplines have been determined hy the
approved professional person concerned with the concurrence of the Director-General,
and who after submission of particulars of their names, qualifications and professional
experience have been approved by the Director-General;

“regional maximum flood” is an empirical upper limit estimation of the expected
flood peak at a dam site based on the Francou-Rodier approach. The regional
maximum flood must be calculated from technical report TR 137 or revisions thereof,
obtainable from the Department;

“repair a dam with a safety risk” means significant construction work to re-instate
damaged components or sections of the dam excluding normal maintenance, but
includes the reconstruction of dams that have failed or breached;

“reservoir” means the body of water impounded by a dam or a dam with a safety risk;

“risk” means the measure of the probability and severity of an adverse effect to life,
health, property, or the environment. In the general case, risk is estimated by the
combined impact of all triplets of scenario, probability of occurrence and the
associated consequence. In the special case, average risk is estimated by the
mathematical expectation of the consequences of an adverse event occurring (that is,
the product of the probability of occurrence and the consequence, combined over all
scenarios),

“safety evaluation flood” means an extreme flood considered appropriate for the
specific structure, which after routing through the reservoir and spillway system may
bring the dam close to the point of failure whilst the resulting damage, although
substantial, must not be of such a nature so as to cause failure of the dam;

“storage capacity” means the total volume of free water (exciuding groundwater) that
could be stored below the lowest unobstructed spillway crest level or free outlet level
of a dam, or below the maximum operating level (established by the penstock inlet
level or free decant level and as prescribed in the operation and maintenance manual
or code of practice) in the case of any residue deposit including tailings dams;

“total freeboard” means the vertical distance between the normal full supply level
of the reservoir and the non-overspilt crest of the dam, excluding camber, but including
adequately designed parapet walls or wave barriers proud of the crest.

Classification of dam with safety risk

2.

(1) Every dam with a safety risk must be classified in accordance with this
regulation 2 on the basis of its size and hazard potential fo determine the level of
control over the safety of the structure that is applicable in terms of these
Regulations.

(2) The size classification of a dam with a safety risk is based on the maximum wall
height in accordance with Table 1 of the Annexure.
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)

(4)

(%)

{6)

The hazard potential classification of a dam with a safety risk must be effected
as set out in Table 2 of the Annexure and in accordance with the foliowing
parameters:

(a) When the potential adverse impact on resource quality due to failure of a
dam with a safety risk is assessed, the quality of water stored in the
reservoir as well as the estimated volume of sediment and water that can
be released from the reservoir must be {aken into account;

(b) if the water stored in the reservoir contains polluted water or hazardous
substances the potential adverse impact on resource quality must be
regarded as significant or severe, respectively; and

(c) the hazard potential rating for a given dam as set out in Table 2 of the
Annexure must be the highest level as determined by the separate
consideration of the potential loss of life, potential economic loss and
potential adverse impact on resource quality downstream of the dam.

The Director-General or an officer of the Department designated by him or her
must carry out the size and hazard potential classification of each dam with a
safety risk and nolify the owner of the dam of the category classification in
accordance with Table 3 of the Annexure.

The Director-General or the designated officer of the Department may from time
to time, or when new information comes to his or her attention, revise the
classification of any dam with a safely risk, and must notify the owner of the dam
concerned in writing of any alteration in the classification.

The owner of a dam with a safety risk must, when requested in writing to do so
by the Director-General, furnish any information needed for classification of the
dam.

. When an owner intends to construct a new dam with a safety risk or to enlarge,

alter or repair an existing dam with a safety risk, he or she must, after completion
of the feasibility studies for the proposed project, furnish the Director-General
with the following information for purposes of classification;

{a) The full name, contact detaiis and address of the owner of the dam and
that of the person in control;

(b) the locality of the dam including a description as contained in the title deed
of the property concerned, magisterial district, nearest town, the distance to
the nearest town, the name of the river or watercourse wherein situated (if
any), the location in terms of latitude and iongitude (to the nearest second
of accuracy) and the water management area;

{c) the purpose of the scheme, the water use and the users of the water,

(d) the type of dam;

(e) in the case of an enlargement, aligeration or repair to an existing dam, a
description of the nature and extent of the intended enlargement, alteration

or repair;

(f)  the proposed maximum wall height of the dam;
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(9
(h}
(i
/)
(k)

the total crest length of the wall;

the storage capacity of the reservoir;

the surface area of the reservoir at full supply level;

the maximum depth of water at full supply level; and

particulars on a plan of a suitable scale of the nature and locality of

development downstream of the dam in the area that would be threatened
by a failure of the dam.

Use of classification of dam with safety risk

3. The requirements to be complied with relating to a dam with a safety risk in respect of
design, construction, putting into operation, maintenance, monitoring, dam safety
inspections, dam safsty evaluations, and decommissioning of the dam must be
determined in accordance with the category classification as set out in Regulation 2.

. Requirements for issuing of licence to construct, enlarge, alter or repair dam with

safety risk

4. (1) No person who intends to construct a dam with a safety risk, or-enlarge, alter or
repair an existing dam with a safety risk, may begin any construction work,
including -

(a)
(0}
{©
()

()

any preparation of the foundations,
storage of construction materials, inciuding aggregate, earth and rock;
development of guarries or borrow areas;

diversion of the watercourse concerned or any works incidental thereto;
and

in the case of the enlargement, alteration or repair of an existing dam,
steps to change the existing structure or equipment,

before he or she is in possession of a licence to construct, enlarge, alter or
repair, issued by the Director-General, provided that urgent emergency repair
work to prevent failure of the dam or its components may be constructed without
a licence on condition that the Director-General must be informed thereof within
seven days.

(2) The Director-General may refuse a licence if the application contains incorrect
information, is incomplete, does not comply with acceptable dam engineering
criteria or if the water use is illegal.

Licence éppiication for category | dam

5. An owner who intends to construct a Category | dam, or to enlarge, alter or repair an
existing dam so that the completed dam can be classified as a Category | dam must
apply for a licence to construct, enlarge, alter or repair by submitting to the Director-
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General a proposed design complying with acceptable dam engineering practices and
criteria consisting of the following documents:

fa} An official application form obtained from the Department and signed by the
applicant;

(b} adesign report in accordance with regulation 8;

(¢} engineering drawings in accordance with regutation 7; and

{d) an evaluation of the safety of existing development (including river crossings) -
that could be affected by the dam in accordance with regulation 8, and which
must be included in the design report.

Design report for category | dam

6. A design report contemplated in regulation 5 for a Category | dam must include the
following information on the proposed project:

(a) General details of the project:

()  The hame and address of the owner of the dam and that of the person in
control; '

() the locality of the dam including a description as contained in the title deed
of the property concerned, magisterial district, nearest town, the distance to
the nearest town, the name of the river or watercourse wherein situated
(if any), the location in terms of latitude and longitude {to the nearest
second of accuracy) and the water management area;

 {ili) the purpose of the scheme, the water use and the users of the water; and

(iv) in the case of an enlargement, alteration or repair of an existing dam, a
description of the nature and extent of the intended enlargement, alteration
or repair;

(b) hydrological particulars of the project

(i)  The catchment area;

(i) the catchment parameters;

(i) the mean annual precipitation;

(iv) the storage capacity of the reservoir;

(v} the surface area of the reservoir at full supply level;

(vi) the elevation versus capacity and elevation versus surface area curves for
the reservoir; )

(vii) the design flood and the estimated annual exceedance probability thereof;

{viii) the regicnal maximum flood, if applicable, depending on the size of the
catchment area; and
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(c)

(d)

(ix)

the safety evaluation flood and the estimated annual exceedance
probability therecf,

particulars of the proposed dam and structural stability:

(vii)

(wviii)
(ix)
()

Tyoe of wall, with an indication of the quantities of construction material (for
example, volume of earthfill, concrete, masonry and rockfill);

the maximum wall height of the dam;
the base width and crest width at the maximum cross-section;

the slope of the upstream and the downstream sides and nature of slope
protection measures;

the total crest length of the wall,

a description of the construction materials for use in different zones of the
wall, with an indication of their composition, nature and origin;

a description of the general nature and distribution of the materials forming
the foundation of the dam;

a description of seepage control measures;
a description of seepage monitoring measures; and

a statement of load assumptions, methods of calcutation, assumed
material properties and design norms used for the stability calculations;

particulars of hydraulic structures and components:

(i
(i)

(vi)
(vi)
(viii)
(ix)

A dascription of the type of spillway;

the height difference between the spillway crest and the lowest part of the
non-overspill crest, excluding camber,;

the total freeboard for the dam;
the crest length of the spillway;
the relative elevations of the river bed immediately downstream of the
structure (that is lowest downstream ground elevation on the outside of the

dam wall), spillway crest and non-overspill crest;

the maximum discharge capacity of the spillway before overtopping of the
non overspill crest;

a description of any type of energy dissipators and their dimensions;
a description of the river diversion works, when applicabie;

& description of the outlet works of the dam; and
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(e)
{n

(9)

(x) the number of days needed to draw down the water-leve! of the reservoir to
different depths between full and ten percent of the fuil water depth with no
flow into the reservoir;

measures to ensure public safety as contemplated in subregulation 11(e).

particulars relating to the construction of the works:

(i)  Particulars of the quality control to be applied;

(iiy the planned date of commencement of the construction work;

(i) the expected duration of the construction work;

(iv) the name of the contractor, if known; and

{v) the name and particulars of the person responsible for supervision during
the construction phase, if known; and

name and qualifications of the person responsible for the design of the project.

Engineering drawings for category | dam

7. Engineering drawings for a project contemplated in regulation 5 in respect of a
Category | dam must show —

(a)

(b)

(c)

(d)

(e)

("

(@)

(h)

()

the general locality of the dam, with an indication of access routes from the
nearest town,

the contour plan of the reservoir up to at least one metre above the non-overspill
crest haight;

the general layout of the proposed works;

the typical particulars of the various sections or zones of the wall, including the
outlet works, spillway, foundation excavation and freatment, wall and foundation
drainage, and special or unusual characteristics;

in the case.of an enlargement, alteration or repair of existing works, particulars of
the connection between existing and new works;

the nature and locality of any development within and adjacent to the flooded
area within the reservoir;

areas in and adjacent to the reservoir where access to the public is restricted;

the particulars on a plan of suitable scale of the nature and locality of
development downstream of the dam in an area that could be threatened during
floods or by a failure of the dam; and

the particulars on a plan of suitable scale of the locality of other dam projects in
the catchment area upsiream of the proposed works that could influence its
safety in the event of an emergency occurring at those dams.

Safety of existing development affected by category | dam

G12-018876—B
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8. (1) Anevaluation of a project contemplafed in regulation 5 in respect of a Category |
dam must be carried out if -

(a)

(b)

(c)

existing development can be submerged or adversely affected by a
reservoir formed by the construction, enlargement, repair or alteration of a
dam with a safety risk;

existing development can be affected by changes in natural flood levels
caused by the construction, enlargement, repair or alteration of a dam with
a safety risk; or

the hydraulic and geometric characteristics of a watercourse can be
transformed by the construction, enlargement, aiteration or repair of a dam
with a safety risk, with the result that there could be a significant increase
in the risk of harm to persons, damage to property, or damage to resource
quality. _

(2) The evaluation contemplated in subreguiation 8(1) must include -

(a)

(b)

©

(d)

()

upstream development, downsiream development and river crossings that
may be affected by the dam;

a detailed description of the existing development or crossings, locality,
current use (which includes recreation), and frequency of pedestrians,
vehicles, or other type of traffic; '

an assessment of the hazards that the development and crossings are
subjected to during normal use, dry and normal river flow conditions and
floods, and the potential loss of life during the various conditions;

where appliéable, proposals for the teplacement, relocation, or
compensation of existing development; and

where applicable, proposais for the provision of an alternative safe
crossing, or other reasonable access such that anticipated risks to
persons, property, animals, or other type of fraffic are not higher than the
riske at the original crossing prior to the construction, enlargement,
alteration or repair of a dam with a safety risk;

(3) -The evaluation of the safety of existing development as set out in subregulation
8(2) must be included in the design report contemplated in subregulation 5(b).

Additional information with regard to design report, engineering drawings and safety
of existing development affected by category | dam

9.  Any other information than the information contemplated in regulations 6, 7 and 8 of a
project contemplated in regulation 5 must be submitted by the owner when requested
by the Director-General.

Licence application for category !l dam

10. Any person who intends to construct a Category il dam or to enlarge, alter or repair an
existing dam so that the completed dam can be classified as a Category Il dam,

rmust —
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(a¢) acquire the services of an approve'd professional person to design the proposed
project and {o draw up plans and specifications for it; and

(o)

apply for a licence to construct, enlarge, alter or repair by submitting to the
Director-General a proposed design complying with acceptable dam engineering
practices and criteria consisting of the following documents:

(i

(i)

(i)
()
v)

An official application form obtained from the Department and sighed by
the applicant;

a design report in accordance with regulation 11;

project specifications in accordance with regulation 12;

e'ngineering drawings in accordance with regulation 13; and

an evaluation of the safety of existing development that could be affected

by the dam in accordarnce with regulation 8, and which must be included in
the design report.

Design report for category Il dam

11. A design report contemplated in regulation 10 for a Category Il dam must be compiled
by the approved professional person and must include the foliowing information:

(a)

(b}

(General particulars of the project:

®

(ii)

(iii)
(iv}

(v)

The name and address of the owner of the dam and that of the person in
control;

the locality of the dam including a description as contained in the title deed
of the property concernad, magisterial district, nearest town, the distance fo
the nearest town, the name of the river or watercourse wherein situated (if
any), the location in terms of latitude and {ongitude (to the nearest second
of accuracy) and the water management area;

the purpose of the scheme, the water use and the users of the water,

the type of wali, with an indication of the guantities of construction material
{for example, volume of earthfill, concrete, masonry and rockfill); and

in the case of an enlargement, altsration or repair of an existing dam, a
description of the nature and extent of the intended alteration, enlargement
of repair;

hydrological particulars of the project;

iy
0
(iii)
(iv)

The catchment area;
the catchment parameters;
the mean annual precipitation;

the storage capacity of the reservoir;
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(c)

(vi)

(i)
{viii)
(ix)

)

(xi)

(i)

the surface area of the reservoir at full supply level,

the elevation versus capacity and elevation versus surface area curves for
the reservoir;

the hydrological methods used to determine the flood estimates;
the design flood and the estimated annual exceedance probability thereof;

the regional maximum flood, if applicable, depending on the size of the
catchment area;

the safety evaluation flood and the estimated annual exceedance
probability thereof;

particulars of the design and safety evaluation flood hydrographs,
indicating the criteria, data source and methods used for their
determination; and

inflow and outflow hydrographs for design flood and safety evaluation flood
conditions when significant aitenuation of a flood entering the reservoir is
axpected, with a full motivation for selection of attenuated fioods;

particulars of the hydraulic structures and components:

(B
(ii)

(i

{iv)

The type of spillway and its dimensions;

the amount of dry fresboard (that is the vertical difference between the
design flood level and the non-overspill crest);

the relative elevations of the river baed immediately downstream from the
structure (or the lowest downstream ground elevation on the outside of the
dam wali), spiliway crest and non-overspill crest;

the maximum discharge capacity of the spillway before overtopping of the
non overspill crest;

a description of any spillway gates and associated equipment;

the operating rules for the spillway gates;

the energy dissipators and their dimensions;

a description of the flood-handling procedure, indicating the criteria and
methods used fo determine the dimensions of the spillways, energy
dissipators and river diversion works, when applicable;

the tail water-level during the design flood;

a description of the awxiliary spillway and its function, when applicable;

a description of the outlet works; and
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(d)

(e)

(xil)

the number of days needed o draw down the water-level of the reservoir to
different depths between fuli and ten per cent of the full water depth with
no flow into the reservoir.

structural design and stability of the dam, ancillary structures and foundations:

@

(viii)

The maximum wall height of the dam;

the base width and crest width at the maximum cross-section;

the upstream and downstream slope;

the total crest length of the wall,

a general engineering description of the construction materials, including
the parameters used in the design of the different zones of the wall, with an
indication of their source (that is borrow areas), composition, nature,

grading and geological origin;

design assumptions, design parameters, load combinations, methods of
calculation, assumed material properties and design norms;

geological maps and profiles with a description of the general geology of .

the dam site and the classification of foundation materiais to indicate their
engineering geolagical characteristics, including the parameters used in
the design, geological composition, type, origin and distribution; and

a dam safety risk analysis andfor risk assessment on the dam, ancillary
structures and foundations with an indication of probabilities of failure,
when requasted by the Director-General.

precautions and measures to ensure public safety:

0

(ii)

(i)

The designation of restricted areas (for example, the dam wall or certain
portions thereof, the entrance to the spillway, the spillway, spillway return
channel, energy dissipators, plunge pool, outlet works, any other ancillary
structures on or near the dam, a specified zone of the reservoir upstream
of the dam wall between the left bank and right bank, a specified zone of
the river downstream of the dam between left bank and right bank);

the provision of a floating safety boom upsfream of the spillway, where
applicable; _

the provision of safe access within designated areas of the dam wall or
ancillary structures;

when applicable, the provision of parapet walls, handrails, guard rails,
fences or vehicle barriers;

the provision of appropriate warning signs at the dam wall and anciitary
structures; and

the provision of appropriate warning signs related to the use of the
reservoir for recreational purposes, at or nearby the dam wall, when
required by the Director-Generai.
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()
(9)

estimatied life of a dam; and

a de-commissioning plan, when reguested by the Director-General.

Project specifications for category ll dam

12. Project specifications for a Category i dam must be compiled for the construction of
the dam and related structures, wherein the following is specified:

(a)
(b)
(c)
(d)

The requirements with which consiruction and foundation materials must comply;
the procedures that must be followed for the construction of the dam;
the permissible tolerancas for the finishing of structural parts; and

the particulars of quality contro! to be applied.

Engineering drawings for category Il dam

13. Engineering drawings for a project contemplated in regulation 10 in respect of a
Category il dam must show —

(a)
(b)
(c)
(d)
{e)

(7
(9

h

()

the general locality of the dam, with an indication of access routes from the
nearest town;

the contour plan of the reserveir up to at least one metre above the non-overspill
crest height; :

the general layout of the proposed works;

the typicai particulars of the dam, including the wall, outlet works, spiliways,
foundation excavation and treaiment, wall and foundation drainage, joint
grouting, instrumentation and special or unusual characteristics,

in the case of the enlargeament, alteration or repair of existing works, particulars
of the connection between existing and new works;

the particulars of river diversion works, where applicable;

the nature and locality of any development within and adjacent to the flooded
area of the reservoir as well as areas where access to the public is restricted;

the particulars on a plan of suitable scale of the nature and locality of
infrastructure and development downstream of the dam in an area that could be
threatened during floods or by a failure of the dam; and

the particulars on a plan of suitable scale of the locality of other dam projects in
the catchment area upstream of the proposed works that could influence its
safety in the event of an emergency occurring at one or more of the upstream
projecis.

Safety of existing development affected by category li dam

14. An evaluation of th;e safety of existing development as set out in regulation 8 must be
included in the design report contempiated in regulation 10,

Additional information related to design' report, project specifications, engineering
drawings and safety of existing development affected by category il dam
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15. Any other information than the information contemplated in regulations 11, 12, 13 and
14 for a project contemplated in regutation 10 must be submitted by the owner when
requested by the Director-General.

Professional team and independent experis

16.

(1)

@)

(4)

Any person who intends to construct a Category IH dam or to enlarge, alter or
repair an existing dam so that the completed dam will be classified as a Category
i dam, must obtain the services of an approved professional person, assisted
by a professional team, to design the proposed project and to draw up plans and
specifications for it.

In the case of a dispute or if the Director-General is of the opinion that —
(a) a project is an extraordinarily large one,
{b} unusual design principles or methods of analysis have been used;

(¢} unusual construction procedures or construction materials have been
specified; or

(d} extraordinary circumstances exist;

he or she may require that the owner in respect of the proposed project appoint
an independent expert or team of experts to evaluate the proposed design,
drawings, specifications, anticipated circumstances during consiruction of the
dam or first filling of the reservoir, in whole or in part or any aspect thereof, and
submit a report on its findings to the Director-General.

The appointment of experts in terms of subregulation 16(2) must be approved by
the Director-General beforshand, and for this purpose particulars of the
gualifications and experience of the experts must be submitted to the Director-
General. '

Any change in the membership or composition of a professional team or
independent experts contemplated in subregulation 16(2) must be submitted to
the Director-General for approval.

Licence application for category Il dam

17.

Any person who intends to construct a Category Ill dam, or to enlarge, alter or repair
an existing dam so that the completed dam will be classified as a Category lil dam,
must apply for a licence by submitiing to the Director-General a proposed design
complying with acceptable dam engineering practices and criteria consisting of the
following documents:

(a)

(b)
(c)
(@

An official application form obtained from the Department and signed by the
applicant;

a design report in accordance with regulation 18;
project specifications in accordance with regulation 19;

engineering drawings in accordance with regulation 20; and
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(e)

an evaluation of the safety of existing development that could be affected by the
dam in accordance with regulation 8, and which must be included in the design
report,

Design report for category Il dam

18. A design report contemplated in regulation 17 for a Category Ill dam must contain the
information set out in regulation 11 and include —

(a)

(b)

(c)

(d)

(e)

M

(g)

(h)

(i)

()

(k)

()

an evaluation of the refiability and acceptability of the hydrological data used for
the design of the spillway and river diversion;

the results of the proposed flood handling procedure applied to various
alternative inflow hydrographs,

the calculated or model study results to demonstrate the hydraulic characteristics
of the spillways and energy dissipators;

the results of backwater curve calculations upstream of the dam wall, when
requested by the Director-General;

an evaluation of the expected rate of silting and its influence on backwater
curves along and upstream of the reserveir, when requested by the Director-
General,

the hydraulic aspects of the river diversion works;

the discharge curves for outlets that could be used to lower the water-level in the
reservaoir, ‘

geclogical maps and profiles with a description and evaluation, based on tests
performed on samples or in sifu tests, of the distribution and engineering-
geological characteristics of foundation materiais and geological discontinuities
that could have an effect on the dam wall

an evaluation of the stability of natural slopes in and in the immediate proximity
of the reservoir based on a geciogical map with information on the distribution
and characteristics of geological materiais and discontinuities;

an evaluation of the potential for induced seismicity by the reservoir where
appropriate and an evaluation of the natural seismicity at sources within a radius
that could have an impact on the dam based on a geological map with
information on the distribution and characteristics of geological materials and
discontinuities, and particulars of any historical earthquakes which had a
significant effect at the dam site;

a description of the scope of the materials investigations for the dam and
foundations and results obtained;

the resulis of structural end stability analyses of the dam and foundations,
including safety factors, stresses and displacements;
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(m) a dam safety risk analysis andfor risk assessment on the dam, ancillary
structures and foundations with an indication of probabilities of failure, when
requested by the Director-General;

{n) a discussion of the objectives and design principles of the monitoring equipment
and instrumentation layout.

Project specifications for category Il dam

19. Project specifications for a Category 1l dam must be compiled for the construction of
the dam and related structures that include the particulars set out in regulation 12.

Engineering drawings for category il dam

20. Engineering drawings for a project contemplated in regulation 17 in respect of a
Category 1ll dam must show the particulars set out in regulation 13.

Safety of existing development affected by category Iii dam

21. An evaluation of the safety of existing development as set out in reguiation 8 must be
included in the design report contemplated in regulation 17.

Additional information related to design report, project specifications, engineering
drawings and safety of existing development affected by category Ill dam

22. Any other information than the information contemplated in regulations 18, 19, 20 and
21 for a project contemplated in regulation 17 must be submitted by the owner when
requested by the Director-General.

Conditicns and requirements of licence to consiruct, enlarge, alter or repair dam with
safety risk

23. (1) The following conditions and réQuirements that the holder of a licence to
construct, enlarge, alter or repair a dam with a safety risk must comply with, may
be specified in a licence for a Category | dam;

(8} A deviation from the expected cordition of the foundation, or the expected
quality of consiruction maierials that comes to light during the construction
phase, must be reported to the Director-General without delay;

(b) any deviation from the dasign must be reported to the Director-General
without delay;

(c) any design adjustment that the Director-General may deem to be
reasonably necessary on the grounds of new information becoming
available, must be executed and effected meticulously and without delay;

d) any information in connection with the construction work that is required by
the Director-General must be supplied to him or her without delay; and

(e) assistance must be given to the Director-General or any person instructed
by him or her, to conduct an investigation or obtain information or carry out
inspections without delay that the Director-General or that person may
deem to be reasonably necessary in connection with the evaluation of the
safety of the dam during construction.
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(2)

The following conditions and raquirements with which the holder of a licence
referred to in subregulation 23(1) must comply, may in addition to the conditions
and requirements determined in that subregulation, be specified in a licence in
respect of a Category Il dam:

(a)

(0)

(c)

(d)

(e}

(7

(9)

(h

In the case of any fundamental changes from the design principies set out

in the design reporf submitted in accordance with regulation 11, project

specifications submitted in accordance with regulation 12, or change of

typical particulars that appear on engineering drawings submitted in
accordance with regulation 13, the Director-General must be advised in the

form of a written report daaling with the nature, extent and implications of

the changes;

the report contemplated in wbregu!ation 23(2)(a) must be compiled by the
approved professional person and submitted to the Director-General at
least 30 days before the changes are implemented;

where the changes contemplated in subreguiation 23(2)(a) are made to
deal with an emergency sifuation, the approved professionail person must
report them to the Director-General within seven days, followed by the
submission of a written repart on the changes,

an approved professional person must be appointed —

(H  to monitor construction and to see to it that adequate measures are
: taken to ensure that the provisions of the design drawings and
specifications are complied with;

(i) to ensure that an up to date set of "as built" drawings on which all
alterations are shown is compiled,

(iiiy to ensure that up to date information on the construction of the dam,
including foundation treatment, is kept and to compile a construction
completion repott; and

(iv) toissue a completion certificate.

where an existing dam is enlarged, altered or repaired, a maximum
controlled water-level as determined by the Director-General, must not be
exceeded before a licence to impound water contemplated in regulation 24
has heen issusd;

in the case of a new dam, the river diversion works, outlet works or similar
struciure may not be closed before a licence to impound water has been
issued,

copies of the completicn cetiificate, the "as built" drawings and
specifications, and the construction completion report must be submitted to
the Director-General within 120 days after the date of the completion
certificate; :

if the approved professional person is no longer able to carry out his or her
duties, the Director-General must be notified thereof within 14 days, and
steps must be taken io replace that person; and ‘
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(i) if so required by the Direclor-General, the approved professional person
must have an approved alternate {o take over his or her duties if he or she
is not able to carry them out.

(3) The foliowing conditions and requirements that the holder of a licence referred to
in subregulation 23(1) must comply with, may in addition to the conditions and
requirements determined in that reguiation and in subregulations 23(1) and
23(2), be specified in the licence in respect of a Category ! dam:

(a) Reports on the guality control of the construction work and progress
reports be submitted to thé Director-General by the approved professional
person at times specified by the Director-General;

(b} in cases where the Director-General is reasonably of the opinion that it is
justified, construction work on a part of the project may not begin before
information or particulars requested by the Director-General are submitted
to the Director-General, and these requirements have been complied with;

(c) the approved professional person must keep a record of geological
conditions as exposed by excavations or drilling work during construction
of the dam, in order to identify deviations from assumed conditions and to
compile information on true "as built" foundation conditions; and

(d) the approved professional person must have an ali;emate approved by the
Director-General to take over his or her duties if he or she is unable to
carry them out. '

Licence to impound water in dam with safety risk
24, (1) No licence to impound water'is required for a Category | dam.

(2) Any person who constructs a new dam which will on completion be classified as
a Category |l or lll dam, may not close the river diversion works, outlet works or
similar structure, before he or she is in possession of a licence to impound water.

(3) Any person who enlarges, alters or repairs an existing dam so that it will
thereafter be classified as a Category H or [l dam, may not allow the water-level
in the reservoir to rise above the maximum controlled level, if specified in the
licence to construct, eniarge, aiter or repair before he or she is in possession of a
licence to impound water.

(4) The Director-General may refuse a licence if the application contains incorrect
information, is incomplete, does not comply with acceptable dam engineering
criteria or if the water use is fllcgal.

Application for licence to impound watsr in dam with safety risk

25. (1) An appilication for a licence to impound water must be submitted to the Director-
Generzal at least 60 days before the planned date for closure of the river
diversion works or outlet works, where applicable, and must include -

(a) an official application form of the Department that has been completed and
signed by the cwner, parson in control of the dam or approved professional
persan;
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(b)
(c)

(d)

(e)

(7

the particulars set out in regulation 26;

an operation and maintenance manual that has been compiled and signhed
by an approved professional person;

an emergency preparedness plan that has been compiled and signed by
an approved professional person;

an affidavit by the owner stating that all residential areas and buildings
frequented by people in the dam b_asin have been vacated: and

in cases where induced seismicity is expected, proof that the owner has
instituted an awareness pragramme to prepare persons in the vicinity of
the dam for any associated events.

(2) The approved professional person must consider whether a combined operation
and maintenance manual and emergency preparedness plan, or a separate
operation and maintenance manual and emergency preparedness plan is the
most effective for operation, maintenance as well as disaster management
related to the dam and the downstream area threatenad by failure of the dam.

Licence application to impound water in category Il dam

‘26. Any person who constructs, aiters, erlarges or repairs a Category i dam must subject
to regulation 25 apply to the Director-General for a licence fo impound water by
supplying the following particulars and documaents:

{(a) The name and address of —

()
(i)

(il
(iv)

v

(vi)

the owner and person in control of the dam;

the representative of the owhner or person who has been granted authority
to issue instructions in connaction with the operation of the dam;

the person directly responsikle for the day-to-day operation of the dam;

the person responsible for the taking of monitoring instrurment readings at
ihe dam;

the person responsible for the regular evaluation of the monitoring
instrument readings contemplated in subregulation 26(a)(iv);, and

the person responsible for routine inspections of the dam that must be
carried out in accordance with the operation and maintenance manual;

(b) the name and address of -

the provincial disaster manggement office;

where applicable, the district, municipal, or designated disaster
management authority or office with whom arrangements have been made
in connection with the issue of warnings, and who is responsible for
evacuation should a condition that affects the safety of the dam arise;
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(iify the South African Police Services station nearest to the dam; and

(iv) representatives of local authorities, representative bodies, or of any
communities potentiaily threatened by the presence of the dam and with
whom arrangements have been made in connection with the issue of
warnings should a condition that affects the safety of the dam arise.

(c) the methods that will be used to issue warnings timeously to the areas
downstream of the dam if a condition affecting the safety of the dam arises,
determined in consultation with tha relevant disaster management authority;

(d) information on existing road, air, telephone, cellular telephone, radio, facsimile,
electronic and any other communication links with the dam;

fe) information on slipways for boats around the reservoir;

(f)  a construction progress report with an indication of work that has not yet been
completed:;

{g) a control programme for the first filling period untit the dam reaches 100% of its
full storage capacity and the assumptions on which it is based; and

(h) the planned date on which the river diversion works or outlet works, where
applicable, will be clozed.

Operation and maintenance manual for category Il dam

27. An operation and maintenance manual for the dam must include the names and
addresses set out in subregulation 26(a}, and must include —

(a) adescription of the project and = concise description of the dam;

(b) detailed information, including the catchment area and a description of the
downstream development, as weil as -~ '

(i) basic flood hydrological data; -

(i) elevation versus capacily and elevation versus surface area curves for the
reservoir; and

(i) spillway and outlet discharge tables (or curves) for the dam.

(c} a site plan of the project showing the reservoir, dam, and access routes to the
dam;

(d) a small scale map of the upstream and downstream river reach that would be
affected in times of floed, which —

(i) provides an overview of the river for the purpose of disaster management
or operation of the dam during floods;

(i) indicates developmenis within close proximity of the reservoir including
resorts, picnic spots and hiking trails; and
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(e)

(

(9)
(h)
(i
()
(k)
()

(m)

(i) is not necessarily the same as detailed inundation maps required for an
emergency preparadnass plan.

a set of engineering drawings of the general layout of the dam and basic details
of outlet works and spillway gates, where applicable;

pians, elevations, and sections that show characteristic features of the dam to
indicate important operating particulars, including the locality of control points,
monitoring instruments, access routes to the dam that could be used during
floods, slipways for boats for rescue operations and areas where access to the
public is restricted,

instructions for the maintenance of the civil components of the dam, including
drainage systems, slope protection, hydraulic structures and other parts requiring
maintenance;

instructions for the operation' and maintenance of the mechanical and electrical
components of the dam that are used for the control of floodwater or that could
be used in an emergency to lowser the water-level of the reservoir;

particulars of a regutar inspection programme to check the condition and the
serviceability of the various componenis of the dam, including an item list to
serve as a guideline for inspections; ‘

information on the layout, reading procedure and reading frequency of
monitoring instruments, and particulars on the procedure for the processing and
assessment of monitoring instrument readings, including guideline values for the
assessment of monitoring instrument readings;

any limitations on the rate of releases or changes in the water-level of the
reservoir; '

in the case of a dam with an unconirollad spiliway, particutars on flood warning
systems for incoming and ouigoing floods, water-levels and water-level changes
where appropriate or applicabile;

in the case of a dam with a controlled spillway, or a dam equipped with
floodgates, particulars of —

(i) the gate operating rules, eparational systems and required personnel;
(i) the limits on water-lavels, water-level changes and rate of releases;
(i) the warning systems to alert the dam operator of floods or flow releases;

(iv) the warning systems to alert persons downstream of the dam of floods or
flow releases;

{v) the measures to be implemented when one or more floodgates cannot be
opened;

(vi) the alternative power supply in the event of a power faiiure;

(vii) the measures to remove and prevent obstructions caused by floating
objects such as boats, jellias, rees, logs and other debris; and
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{viil) the security measures to prevent unauthorised persons access to the dam,
critical parts of the dam or appurtenant works.

fn) particulars on recording of observations and incidents, issuing of
communications and instructions, filing and dispatching of reports, log book
entries and recording deviations from an operating rule that relate to prevailing
conditions when floods are released in a controlled or uncontrolled manner,;

(o) descriptions of circumstances at the dam that should be considered a condition
affecting the safety of the dam, together with guidelines for the evaluation of
conditions and procedures and actions to be followed to limit the impact of these
circumstances on the works and downstream areas; and

{p) precautions or measures o ensure public safety as contemplated in
subregulation 11(e).

Emergency preparedness plan for category il dam

28. An emergency preparedness blan must include applicable names and addresses set
out in subregulation 26(a) and 26(b}, as well as the following particulars:

(a) Detailed information describing the dam, its catchment area and downstream
development, as well as — :

(i) basic flood hydrological data;

(i) elevation versus capacity and elevation versus surface area curves for the
resenvoir;

(i) spillway and outlet discharge tables (or curves) for the dam; and

(iv) a set of engineering drawings «f the general layout of the dam and basic
details of outlet works, sluices and spillway gates, where applicable.

(b) descriptions of circumstances at the darm that should be considered a condition
affecting the safety of the dam, togsther with guidelines for the evaluation of
such a condition and procedurgs and actions to be followed;

{c) a notification flowchart that shows who i to be notified, by whom, and in what
priority, to enable timely netification of persons and organisations who are
respansible for taking emergency actions;

(d) a description of the responsibilities of the owner for developing, implementing,
maintaining and updating the emergancy preparedness plan;

(8) a clear statement that the emergency preparedness plan compiled in terms of
these Regulations is not an emarganoy avacuation plan, and —

(i) where applicable, a statement that the designated disaster management
authority or office, is responsible for warning and evacuation within
affected areas; or :



No, 35062 GOVERNMENT GAZETTE, 24 FEBRUARY 2012

(iiy if no formal disaster manez&ge‘ament? structure exists, the name and address
of the person who will be responsible for the evacuation of people and
animals.

() a description of preparedness actions to limit or alleviate the effects of a dam
faiture, operational spillway relazse, or to dea!l with the effects of seismicity
where this is deemed to be reasonably necessary by the Director-General or
approved professional person, and o facifitate response to emergencies;

() identification of historical flood marks in built up areas; and

(h) inundation maps delineating areas downstream of the dam that would be flooded

' as a result of a dam failure, and where deemed to be reasonably necessary by
the approved professional persan, areas flooded by selected small, medium,
large or major natural floods.

Licence application to impound water in category il dam

28,  Any person who constructs a Category il dam or snlarges, alters or repairs an existing
dam so that it can be classified as a Category 1 dam must -

(a) apply to the Director-General for & lticence to impound water by submitting the
particulars and documents prescribed in respect of a Category Il dam in
regulations 25 and 26; and

(b) submit an operation and maintenance manual contemplated in regulation 27 and
an emergency preparedness plan contampliated in regulation 28 to the Director-
General. ‘

Operation and maintenance manual and emergency preparedness plan for category Il
dam

30. An operation and maintenance manual and an emergency preparedness plan
contemplated in subregulation 28(b} must be drawn up by an approved professional
person assisted by a professional tearn.

Conditions and requirements of licance {0 inpound water

31. The following conditions and requiremeants that the holder of a licence to impound
water referred to in subregulation 24(2) and 24(3) must comply with, may be specified
in a licence to impound watar:

(a) The Director-General must be notified in writing within 30 days of any change in
the names and addresses furnished in terms of subregulation 26(a) and 26(b);

(b) instructions and procedures in *‘she operation and maintenance manual and
emergency preparedness plan submitted in terms of regulations 27 and 28 must
be complisd with;

(c) the requirements of subregulations 32{1}, 32(2), 32(3) and 32(4) in so far as they
apply to the dam, must be complisd with:

(d) the owner must notify the Direcior-General without delay as soon as a condition
affecting the safely of a dam is identified;
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{e) a written report on the nature, extent and causes of the condition and the steps
that have been taken to improve the safety of the dam, must be submiited to the
Director-General within 30 days of identification of the condition affecting the
safety of the dam;

() if the Director-General, on rsasonable grounds is of the opinion that the
circumstances of a particular project reguire it, that the controlled water-level in
the reservoir must not exceed & height determined by him or her; and

(g} any condition related to the struciural safety (or stability) of the dam which the
Director-General deems necessary to reduce the risk of potential loss of life, to
reduce the risk of damage to property, to reduce the risk of an adverse effect on
resource quality or damage to the anvironment,

Conditions and requirements regarding operation and maintenance of dam with
safety risk

32. (1) The Director-General may ~
(a} inspect any dam with a safaby risk or tast any component thereof;

(b) direct the owner of the dam o have an inspection or test carried out or to
have instruments for monitoring the behaviour of the dam installed;

{c) direct the owner {0 provide information in & prescribed form on any matter
affecting the safety of the dam or the protection of life, property and
resource quality ralated 1o the existerce of the dam;

(d) require that maintenance work and dam safety betterment work, which
according to a dam safety avaluation report are found to be necessary, be
carried out under the supervision of an approved professional person;

fe) in consequence of a dam safety evaluation, reguire that further studies or
investigations be undertaken by an anproved professional person to
investigate any potential defects; and

()  determine a time for the submission of information or the taking of steps in
terms of subregulations 32(b), 32(c) and 32(e).

(2) The owner of a Category Il o 1 dam must appoint an approved professional
person to compile an operation and maintenance manual and emergency
preparedness plan in acoordance with requlations 27 and 28 and submit a copy
to the Director-General when ragussied by him or her.

(3) Inrespect of a Category I}l dam the aporoved professional person contemplated
in subregulation 32(2) must be sssigted by a professional team.

(4) The operation and maintenance rmanual and emergency preparedness plan
contemplated in subregulation 32{2) must be kept up to date by the owner of the
dam. '

(6) The owner of 2 dam with & safery risk must ~

(a) regularly inspect the darn or have it inspected, using the guidelines for
routine inspections describad in the oparation and maintenance manual, to
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(b)

(c)

(d)

(e)

(7

(g)

check whether all the components of the dam are in a satisfactory
serviceable condition arnd are capable of performing the function for which
they are intended; '

as soon as a condition affecting the safety of a dam arises at the dam,
investigate, or cause to be investigated and evaluate the circumstances
and without delay take steps that are necessary to clear up or conirol the
condition using the guidelines in the emergency preparedness plan.

in the case of a Category 11 dam or Category Il dam the nature of the
steps contemplated in subregulation 32(5)(b), as well as a programme for
the implementation therac!, must ke reported in writing fo the Director-
General within 80 days afier tha davelopmeant of a condition;

when an emergency develops at the dam, immediately release information
in accordance with the emergency preparedness plan to make it possible
to evacuate threatened areas downstream of the wall;

report to the Director-Genaral any ermergencies that may develop at the
dam without delay, and camy out any instructions arising there from, and
must within a period of 30 days provide the Director-General with a written
report containing full details of the circumstances giving rise to the
emergency, of how the conditions develonad or were contfrolled and of the
nature and extent of the damage;

apply appropriate operations! procedures to orevent people or property
downstream of the dam trom being floodaed without waming by sudden
changes in water-levels; and

furnish full co-operation and assistance in any investigation or inspection of
any component of the dam [eing caried out at the direction of the
Director-General.

(6) The owner of a dam with a safely risk mey appoint a competent person as the
persomn in contro! of a dam with z aafely risk,

Keeping of records, storage of documenits, changes of ownership and change of use of
dam with safety risk

33. (1) The owner of a dam with a safety risk must keep detailed and up to date records
of the dam, which must include -

(a)

(b)
{c)

(d)

the operation and maintenance marnual and emergency preparedneass plan
for the dam;

dam safety evaluation and investigation reporis on the dam;

drawings of the dam and any reporis or the geology, design, construction,
maintenance, operation and imsrovements or changes to the dam;

in the case of a Category i or Category 14 dam equipped with monitoring
instruments, instrumentation observation data, and tables and graphs, that
are kept continuously up o dzie o ilustrate the data collected; and
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(e} in the case of a Category Il or Category Hl dam, information regarding
fluctuation of water-levels in the reservoir and flow in the river downstream
of the dam wall, as requested by the Director-General in each particular
instance.

(2) The original records referred to in subregulation 33(1), or usable copies thereof,
must be stored at the dam site or in a nearby office where they can be inspected
and be protected against any darnage.

(3) When ownership or control of a cam with a safety risk is transferred to another
person the owner of the dam must —

(a) transfer the records of the dam o the new owner of the dam, within 60
days of the change of ownarship of the dam;

(b) notify the Director-General in writing, and within 80 days after the change
of ownership of the dam, of the change in ownership and that the records
have been fransferred to the new owner of the dam; and

(¢} submit the name and addrass of the naw owner or person in confrol of the
dam to the Director-General.

(4) I a dam with a safety risk is unusable owing fo silling up or for any other reason,
the owner of the dam must notify the Director-General in writing thereof within 60
days after such an occurrence. '

(5) If a dam with a safety risk is to bs used for any purpose other than that for which
it was originally constructed, the owner or other person in control of the dam
must nofify the Director-General in writing ihereof at least 60 days before any
change comes into effect,

Dam safety evaluation for category | dam
34. (1Y The owner of a Category | darm migt —
(&) submit, at his or her cost, an evaluation report on the safety of the dam
when requested to do so by the Director-General, and within a period
specified by the Director-Genaral, in accordance with subregulations 34(2)
and 34(3); and

(b) submit further dam safety svaluation reports at intervals of between five
and ten years when requestad by the Director-General; and

(¢) regularly report to the Direstar-Genera! on progress with implementation of
the recommendations made in the dam safety evaluation report until all
recommendaiions have heen addressed.

(2) Dam safety evaluation reports for Category | dams must include the following
information:

(&) A description of the project of which the dam is part;
(b) details of the dam, including -

(Il the type of wall,
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(c)

(d)

(ii)
(i)
(iv)

(vi)
(vii)

(vii)

(ix)

(x)
(xi)
(xii)

the maximum wall height of the dam;

the storage capacity of the reservoir,

the surface area of the reservoir at full supply level;
the total crest length of the wall;

the crest width of the wali;

the upstream and downstrearn slopes of the wall,

a descripticn of the materiale in different zones of the wall, including
slope protection measures, whare applicable;

a description of the gensral nature and distribution of materials
forming the foundation of the dam, .

a description of drainage and sespage control measures;
a description of the oullet works of the dam; and

the completion date of the construction of the dam.

hydrological particutars and fiood estimetes, including ~

(vi)

(vi)

(viii)

the catchmeant ares;

the catchment parémetem;

the mean annual pracipitation,

the methods used for flood estimates;

the design flood and the estimated annual exceedance probability

therecof;

the regional maxirmurm flogd, if applicable, depending on the size of
the catchment ares;

the safety evaluation flood and the estimated annual exceedance
probability thergof, and

the guidelines used for the choice of aliernative floods used to
evaluate the adequacy of the spillway.

a description and evalugtion of the gpiliways, including —

(i)
(1)
(i)

the type of spillwsy;
the crest length of tha sillway,

the height difference between the spillway crest and lowest level of
the non-overspill croat;
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(iv) the dimensions of ali possible hydraulic control sections;
(v} the length of the spiltway return channel, if applicable;

(vi) the maximum discharge capacity of the spillway before overtopping
of the non overspill crest;

{vii) the freeboard during the design flued; and
(viif) the expected damages or erosion during various floods.

{e) an evaluation of the safsty, structural stability, operating procedures and
the maintenance of the dam based on the inspection carried out in
accordance with subreguiation 34(3);

() the name of the designer of the dam and contractor;

(g} the remedial works since compiletion of the dam;

(h) the major problems, which cocurred previously,

(i)  a description of the observalions and findings made during the on-site
inspection carried out in accordance with subregulation 34(3);

()  asite plan of the project;

(k) the plans, elevations and sactions that show characteristic features of the
dam and spiliway; and

()  an appropriate number of colour phatographs that reflect the observations
made during the on-site inspsction.

(3) An on-site inspection for a Category | dam must be carried out by the owner of
the dam, or person appointed by the owner, where note is taken of -

(a) the general condition of the crest, upstreamn face and downstream face of
the dam wall (for exampie, prasence and size of tress, erosion gullies and
other irregularities);

(b) the position and size of any wet patches or leakages through the wall or
foundation thereof, mantinning the furbidity and flow rate of any leaking
water;

fc) the position and extent of any cracks, subsidences, bulges or signs of
relative movement on any sar of the dam wall;

(d) the position and size of hgles or nests made by burrowing animals, rodents
or insects (for examiple, serdvark, moles, meercats, rats, crabs, termites
and ants);

(e} the condition of the spilivay nchwdig any erosion thereof in the area
directly upstream or downgtizam of the spillway;

(i the condition and serviceabitity of the ootlat works of the dam;
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(g) the effectiveness of precautiong and measures to ensure public safety as
contemplated in subregulation 11(a).

(h) any buildings or developad areas downstream of the wall that could be .
threatened by floodwater dus io failure of the dam;

(it any adverse impact on rescurce guality as a result of failure of the dam;
and

()  any other aspect related ic the safely of the dam or hazard potential due to
the existence of the dam,

Dam safety evaluation for category Il and Il dams

35. (1)

(2

(3)

The owner of a Category Il or 1l dam mugt--

(a) have a dam safety evaluziion of the dam carried out at his or her expense
when requested to do 89, and within the period specified by the Director-
General;

{b) have a first dam safely evaluation of s newly completed dam carried out at -
his or her expense within 3 vaars »f the functional completion of the dam;

(c) have further dam safely svaluations carried out at intervals of not more
than 5 years, provided that the Director-General may increase the length of
the interval pericd to a maximum of 10 vears, taking into account the
condition of the dam; and

(d) regularly report to the Director-General on progress with implementation of
the recommendations made in the dam safety evaluation report until all
recommendations have besn addrassed,

A dam safety evaluation of & Category i1 dam must be carried out by an
approved professional parson o identify any actual or potential shortcomings in
the condition of the dam or in the guality and adeguacy of the procedures
followed for the maintenarce, ororation asd monitoring of behaviour that might
endanger human lives, damags <f property, or have an adverse impact on

resource quality. '

A report on the dam safety svaluation must be compiled by the approved
professional person and submitied {0 the Uirector-General within the period that
he or she may determine, ang whz mw uzf'ar the report back for improvement if
the report containg incorrect informiation, iz incomplete or does not comply with
acceptable dam engineering criteris.

A dam safety evaluation by an approved professional person referred to in
subregulation 35(2) must includs the following:

{a) A study of all existing repoits on the design, construction and safety of the
dam and related matters;

(b} an on-site inspection durir:g which ~
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(¢)

(d)

(e)

(i) available data on the condition and structural behaviour of the dam
and its foundations are inspacted and assessed;

(i) note is taken of any visible signs of subsidence, movement, cracking,
internal stress, erosion, sink-holes, seepage, leakage, ageing of
materials, the functioning of drainage and pressure relief systems,
extent and height of vegetation, presence and size of trees and
anything else that may affect the safety of the dam;

(i) the serviceability of equipment used to regulate floodwater or
reservoir water-lavals and to draw down the water-level quickly in an
emergency is investigatad; and

(iv) note is taken of the lavel of supsrvision, keeping of records required
in accordance with the operatian and maintenance manual, operating
rules, warning systerms, and the security measures at the dam.

an assessment of the gavlonginal conditions on site and of the stability of
slopes near the dam and around the reservoir rim;

an evaluation, based on avzilabie information, of —

(i)  the adequacy of the snilhways and floodgates, if applicable, inctuding
the possibility that cne or more floodgates cannot be opened or the
possibility that flow miay he obstructed by floating chjects, such as,
boats, jetties, tress, logs and debris;

(i the consequences of overtopping of the non-overspill crest;

(i) the potential loss of lifn, pm«.ﬁsn% al economic loss, and damage to
resource quality as a result of & failure of the dam;

(iv) the structural adequacy and stabiiity of structures under the effect of
normal and abnormal load conditions;

{v) applicable hydrologica! data collected since the dam was constructed
or since any previcus dam safely evaluation in terms of these
Regulations or any ragulation made in terms of a law repealed by the
Act;

(vi) the behaviour of the dam, with due consideration of the available
monitoring instrument observations or data;

(vii}y the quality and ad@m.my ot the level of operation and maintenance,
monitoring programins, snd smergency procedures to reduce the
potential for harm to human lives, damage to property or to resource
guality; and

(vii) precautions to safegusrd membaers of the public who gain
unrestricted access to the dam and appurtenant works against
accidents, including ths adeguscy of a floating safety boom upstream
of the spillway, whers spplicabis,

where applicable and in fhe case of dams equlpped with floodgates, an
evaiuation of the adequacy of —
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(%)

(6)

M

(a)

(b}

(c)

()  the security measuras {o prevent unauthorised persons access to the
dam, critical parts of the dam or appurtenant works, provided that
confidentiality of sensitive information is observed where necessary;

(i) the warning systems to alert tha dam operator of incoming floods;

({iy  the warning systems 1o warn persons downstream of the dam of
floods or flow releasas:

{iv) the gate operating ru%ear::, oparational systermns and personnel;
(v) the alternative power supply 'n the event of a power failure; and
(vi) the structural adequany of all elements of the floodgates.

an evaluation of the safety of existing development upstream and
downstream of the dam wall as set out in subregulations 8(1) and 8(2).

An approved professional parson, when carryving out a dam safety
evaluation must compile & diagram, sketch or drawing showing actual
surveyed levels at appropriate intervals along the non-overspill crest of the
dam and the crest of the selllway to verify the total freeboard of the dam.

If the spillway of a dam is #n sxcavaled channel where the full supply level
is not well defined, several lines of levels must be shown.

An approved professions! perscn, when canying out a dam safety
evaluation must enswre that adaduste level determinations are available
for the dam safety evaluziicn for which he or she has been approved.

A dam safety evaluation report submitiad in resnect of a dam in terms of these
Regulations must contain the folicwing information:

(a)
()
{c)

(d)

(e)

A concise description of the projest of which the d:ém is part;

a site plan of the project;

the plans, elevations arcl sectizrs that show the characteristic features of
the dam and the positicn of any monitoring instruments, as well as a
diagram, sketch or drawing contemplated in subregulations 35(5)(a) and
35(5)(c);

a summary of the design assumptions, design analyses, design flood data
and safety factors used during the design phase to evaiuate the structural
adequacy and stability of ihe dany

where applicable, hydrological particulars of the project, including —

(i} the catchment area;

({iy the catchment paramciers,

(i) the mean annual preciniation,
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Y

(9)

(iv) the storage capacity of the ressrvoir,
(v) the surface area of the reservoir at full supply level;

(viy the elevation versus capacity and elevation versus surface area
curves for the raservair,

(vii} the design flood and the estimaied annual exceedance probability
thereof, assuming that the existing dam is being designed as a “new
dam”;

{viii) the regional maxirmin food, ¥ applicable, depending on the size of
the catchment araa;

(ix) the safety evaluation flond and the estimated annual exceedance
probability thereof:

(x) particulars of the design flood hydrograph, indicating the criteria, data .
source and mathods used o datermine the floods;

(xi) particulars of a flood hydrograph, that when routed through the
reservoir, would be atenusted in a manner that the outflow
hydrograph flood peak is the same value as the maximum discharge
capacity of the spillway; and

{xii) inflow and outflow hydrographs for design fiood and safety evaluation
flood conditions when significant attenuation of a flood entering the
reservoir is expectsd, with a full motivation for the selection of
attenuated floods.

a description and evaluation of the spilhway, including —

(i) the type of spiliway,

(i) the crest length of o spithuay;

(i) the height difference bebween the spillway crest and lowest level of
the non-overspill crest,

(iv) the dimensions of all possibie hydravlic control sections;

(v} the length of the spitway return channel, if applicabie;

(vi) the maximum capa:iv of the spittway;

{vii) the freeboard during the design flood, and

(viii} the expected damage or srosion during various floods.

a summary of the geological and gaotachnical conditions that could affect
the safety of the dam, provided that where any of the said geological or
geotechnical information is not available, or is inadequate, the approved -

professional person must indicate in his or her report what additional
information or investigatic:ns are required;
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(h)

(i

0

(k)

)

(m)

(n)

an analysis of the safely and stabiiity of the dam, and the operating
procedures and the mairtenance of the dam, based on the inspections,
assessment and evaluaiicns sifected by the approved professional person
in terms of subregulation 35(4}, as well as reference to the methods used,
assumptions made and standards apelied for the evaluation as required in
terms of subregulation 35{4)/d};

the identification of any changs i respect of the information required in
terms of subregulation 354} tha! has c@me into effect since the last dam
safety evaluation, and an snalysis of the effects of any change;

if the dam is equipped with rmonitoring instruments, the monitored
information to provide a reorssentative picture of the results upon which
assessments of the behaviour and safety have been based, the
information being presentad grenhically to represent the changes over time
on a scale that makes i possibls to distinguish trends in the pattern of
behaviour, and including = Jrawing o ndicate the position and distribution
of instruments in the structure; '

@

an analysis of the adeguzzy of the existing monitoring instrument
installation, the monitorirg pmg*"a mime and the programme of the owner for
periodic inspeactions of the am in the ticht of the potential threat to human
life, damage to property, 5;4:‘1:';1 any adver:a impadt on rescurce guality;

a dam safety risk analys's and/or risk assessment on the dam and an
indication of the probabiiibas of failure, when requested so by the Director-
General;

particulars of the praca:
contemplated in subragul:?

wsoandd rsasvres to ensure public safety
L ?”f@" vren applicable;

recommendations by the arproved professional person based on his or her
inspections, assessments:, snelysas and svaluations as required in terms
of these Regulations, willy regard fo ~

! F»";i"; },,_.m

(il any corrective mes dirzdd o reduce 1o acceptable levels
actual or potential sroricornings i the condition of the dam or in the
quality and adequa:“g ’if "’ba.,, pmc:edures for the maintenance,

plans as well as ks ¥ b *}“” *‘6‘-33’?:’“"? in accerdance with the operation
and maintenance iantsl;

s

(i} the urgency in resnact of e faking of corrective measures;

(iii) updating or upgrading |
emergency nrepars
and mainianance
dam, a statemant
documents to be cor m

fon and maintenance manual and
; e dam, I there is no operation
L emarcency preparedness plan for the

na made with regard to the need for such
md in ierms of these Regulations;

(iv) the need for further ztunias in invastigate any potential shortcomings;
and

(v} any additional morany
ocbservations congid:

rants, evaluations, inspections or
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{o) if the analyses required ir: subragulations 35(8)(d) to 35(6)(h) and 35(6)(k)
amount only to a confirmation of the findings of a previous dam safety
evaluation, a summary. ¢f thoss findings must be included in the report,
with a full reference to tha mevious report in which the analyses were set
out;

(p) an appropriate number of snnotated colour photographs that reflect the
ohservations or findings raads durirgg the on-sile inspection,

(gq) a list of all professional sl who have taken part in the inspection
evaluation or compilation of tha report; and

(r) the signature of the approvsd professional person responsible for the dam
safety evaluation.

(7) The contents of the dam safely avaluation report referred to in subregulation
35(6) must be limited o the informetion necessary 1o support the findings and
recommendations contained in ¥ m satety avaluation,

Additional requirements for dam safety svsluation for catogory 11 dam

36. (1) The requirements and conditions set out in regulation 35 In respect of a dam
safety evaluation for a Cetegory B dar, zlso apply to an evaluation for a
Category Ul dam, except that -

(a) the dam safety evaluation and on-site inspection must be carried out by an
approved professional pars:

noesaisted by a professional team;

(b) the information requirss by subreguistion 35(8Yh) must also include
characteristic results obbsined In the orocess of avalustion in terms of
subregulation 35(4){d));

(c) a dam safety risk analysis snd/or viek aszessment must be carried cut on
the dam and an indication =7 the probabilities providad, when requested by
the Director-General; and

(d) the members of the profarsions! team
the report for which they are responsit

et sign the relevant sections of
le.

Registration of dam with safety risk

37. Uniess a dam with a safety risk is airesdy registered with the Depariment at the
commencement of these Regulations, the owner of the dam must register that dam in
terms of section 120 of the Acgt sieation form obtained from the
Department. The completed form must be i1y the owner and submitted to the
Director-General.

Decommission dam with safety rigk

38. (1) No personmay —

(a} begin to alter & dam with o
dam; or

v st with the intent to decommission the
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(b) alter the normal operation of a dam with a safety risk with the intent to
decommission the dam tnless he or she is in possession of a licence to
decommission the dam issued by the Director-General.

Any person who intends o decommission a Category Il dam or Category lll dam
must acquire the services of an approved professional person to design the
alterations fo the dam and to draw up plans and specifications for it.

In the case of decommissioning «f & Category Il dam the approved professional
person must be assisted by a professionat team.

Licence application to decommission category | dam

39. Any person who intends to decommiszion a Category | dam must apply for a licence to
decommission the dam by submitiing o the Director-General -

(a

(b)
(c)

an official application form obiained from the Department and signed by the
applicant;

general details of the project in accordance with subregulation 41(a);

safety precautions to protect the pubiic, property and resource quality that must
be implemented during the construction work;

and when required by the Director-Gengral --

(d)
(e)

(M.
(9)

engineering drawings in accordancs with regulation 43,

a description setting out in full the principles and assumptions applied in
determining the proposed changes and alterations to the dam as shown on the
engineering drawings;

an impact assessment of the decommissioning on the resource quality;

a social and environmental impact assessiment.

Licence application to decommission catsgery § o salegory Hi dam

40. Any person who intends to decominission a Category It or Hl dam must apply for a
licence to decommission by submittixig o the Diector-Gensral -

(a)

{b)
(c)
(d)

an official application form obizined from the Department and signed by the
applicant;

a design report in accordance with reguiation 41,
project specifications in accordanse with ragulation 42,

engineering drawings in accordanse with ragulation 43,

and when required by the Director-Ganaral -

(e)
4

an impact assessment of the desommissioning on the resource quality;

a social and environmental impact assessment.
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Design report to decommission category I ar category Hi dam

41. A design report for the decommissioning of 2 Category H or lll dam must include the
following information:

(a) General details of the project, including -~

(b)

{c)

(d)

() the name and address of the sumer of the dam and that of the person in
contral;

(i the locality of the dam inchuding a description as contained in the title deed
of the property concerned, madg'sterial district, nearest town, distance to the
nearest town, the name of the river of watercourse wherein situated (if
any), the location in terms of latitude and longitude (to the nearest second
of accuracy) and the watzr management ares;

(i) the reasons for decommissioning the dam;

(iv) the type of dam to be decommissioned, with a description of proposed
alterations to the dam with referense to decommissioning;

(V) an indication of the gusititiss and types of matesrial to be removed,
demolished, and disposed of {for example, volume of earthfill, rockfill,
concrete, masonry and miscellaneous waste construction material)
including the physical and chemical description of any waste; and

(viy the measures or works raguired to deal with sediment that has been
deposited in the reserveir. '

a description setling out in ful the principies and assumgptions applied in
determining the proposed changes and alterations io the dam as shown on the
engineering drawings;

hydrological particulars of the nroisst, inciuding -

(i) the catchment area;

(iy the size of the design fivod used o determine the width, side slopes,
' shape of the final breach, if applicable, or other relevant dimensions of the

decommissioned dam wail:

(i) the estimated annual exceedance probability of the design flood; and

{(iv) the regional maximum flocd, if applicable.

hydraulic particulars of the projec, including —

(i) relative elevations of the fvar hed immediately upstraam and downstream

of the decommissiones ~zm and nor-cverspill crast of the remaining
structure, if applicable; and

(i)  the maximum discharge cenecity of the brsach in the remaining structure, if
applicable.
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(e)

particulars of the remaining striicturs, if applicable, including —

(i) the maximum wall height;

(i) the height, base width and crest width at appropriate cros's-sections;
(i) the upstream and downstrearn slopes;

{iv) the crest lengths of the remaditing structure,;

(v) the slopes of any breach or opening of the remaining structure; and

(vi} the material description tyra, quality, and erodibility of surfaces exposed to
storm rainfall, flow of water or finods.

Project specifications for decommissioning of category Il or category lil dam

42. Project specifications must be cémp?iﬁd for the decommissioning of the dam and
related structures, specifying ~ _

(a)

(b)

{c)
(d)

(e)

the procedures that must be foliowes for decommissioning of the Category 1l or
1l dam and the equipmeant to ke used;

Safety precautions to protect the public, property and resource quality that must
be implemented during the constrisciion warl

the permissible tolerances for Frishsd swfaces;

the burial and disposal of materials removed or demolished for abandonment of
the dam; and

the particulars of quality contro! to e applied.

Engineering drawings for decommissioning «{ vatsgory il or category il dam

43. Engineering drawings for the decommizsioning of a Category Il or Il dam must include
the following particulars: ‘

(a)
(b)
(c)

()
(e)

(M

The location of the dam with &~ indization of access routes from the nearest

town;

the contour plan of the reserveir up o non-overspill crest height of the dam, if
this plan is readily available,

the proposed alterations and charges to the hydraulic components of the dam to
release water that could be damrmie? uin by the remaining structure; '

the proposed structural alterations and changes to the dam,

the measures or works required to dea! with sediment that has been deposited in
the reservoir,

the location of burial arid dispoga! sites for matanisls removed or demolished to
decommission the dam; '
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(g) the particulars on a plan of a suitable scale of the nature and locality of
infrastructure and development upstream and downstream of the dam that could
influence the design of the decommissioning of the dam,; and

(h) the particulars on a plan of suitable scale of the locality of other dams in the
catchment area upstream of the dam that must be {aken into account in the
design of the decommissioning.

Conditions and requirements of licences t¢ Jecommission dam with safely risk

44. (1) The following conditions and requiremenis ihat the holder of a licence tfo
decommission a Category | dam rusi comply with, may be specified in a licence
to decommission that dam:; :

(a) Any deviation from the expecied exient of the excavations, or the expected
nature or position: of structures i ba sxnosad, demclished or aliered that
comes to light during the decommissioning phase, must be reported to the
Director-General without deiay,

(b) any design adjustment that in the opinion of the Director-General may be
necessary on the grounds of new information becoming available, must be
executed and effected meticulously and without delay;

(c} further information in connaction with the fecommissioning that is required
by the Director-General must be supplied to him or her without delay; and

(d) assistance must be given to tha Director-Genaral or any person instructed
by him or her, to conduct an investigation or obtain infermation or carry out
inspections that, in his or her opinion, are nesded during decommissioning
of the dam.

{2) In addition to the conditions and recuirameants contained in subregulation 44(1)
the following conditions and requirarments must be specified in a licence to
decommission a Categoty [f dam:

{a) In the case of any change of tvpical pariiculare that appear on engineering
drawings submitted in terms of reguiation 43 or changes to design
principles that are considerad nucessary by the approved professional
person and on which information has been fumished in the documents
submitted in terms of regulaticns 41 and 42, a report must be made in
writing to the Director-Genara! on the nature, extent and imiplications of the
changes at least 30 days befure the changes are implementad;

{b) the approved professional person must -

() see fo it that the necersary messures are feken to ensure that the
changes and alterations ¢ the dam are performed in accordance
with the engineering drawings and snacifications;

(i)  when applicable, ses in # that the reguirements for impact
assessmenis related o rasource ouslity, social aspects and the
environment have been addrmeszd

(iify ensure that an up o dats set of “completion” drawings showing all
alterations is compiled;
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(iv} ensure that up to daie information on the decommissioning of the
dam is kept, and compiie a completion report; and

(v) issue a completion ceddificaie for decommissioning.

(c) copies of the completion cedificats, “completion” drawings and
specifications, and a completinn raport on the decommissioning must be
submitted to the Director-Geraral within 120 days after the date of the
issuance of the completion certifioata;

(d) if the approved professional perzon is no longer abls to carry out his or her
duties, the Director-General must be notified without delay, and steps must
be taken to replace him or her; and

(@) if the Director-General dasms ¥ recossmy, the approved professional
person must have an approvesd aliermate o take over his or her dufies if he
or she is not able o carry ther out.

{3) In addition to the conditions and reqazir@ﬁ‘sﬁn‘m centgined in subregulations 44(1)
and 44(2), the following conditions zrd reguiremants must be specified in a
licence to decommission a Category i dam:

fa) Reports on the quality contral of the conebruction work and progress
reports must be submitted to the Director-General at prescribed times;

{b) in cases where the Direclor-Carnsral deems it ressonably necessary,
excavation, drilling, demolicr  nial ard  disposal of materials,
landscaping, rehabilitation or olher activities on a part of the project may
not begin before information or particulars requested by the Director-
General are supplied to him o har, and his or her regquirements have been
complied with;, :

(¢) record must ba kept of esith, concrefts rock interfaces and buried
structures as exposed by ay fong, o il ng work or demolition during
decommissioning of the dam ir crder fo af*ﬁn%j devigtions from assumed
conditions and to compile information on fruse “aes built” foundation
conditions; and

(d) the approved professional person riust have an alternate approved to take
over his or her duties if he or st s unable to carny them oat,

s 4

(4) Upon receipt of the completion cart®
dam from the register of dams with
indicate that the dam has been decomn!

recior-Genstal may remove the
Mgk ar arrend the register to

Approval of professional person and profassinnal team

45. (1) A professional person dssiring for tha pumocsss of 3 provision of these
Regulations to be the approved or Al parsan for & task racuired in terms
of these Regulations in connection project, :.’*“:‘-JFST anply in writing
for the necessary appravai by prowvi tor-Gieneral with —

(a) a description of the projert =rad the neture of the task or tasks to be
undertaken;
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(b) particulars of his or her guaiifications, training and experience in dam
engineering,; and

(c) an official application form obtained from the Department and signed by
the professional person.

(2) An application contemplated in subreguiation 45(1) must be processed by the
Director-General and forwarded to ths Enginesring Council of South Africa for
evaluation, except when the procedure provided for in subregulation 45(9) is
followed.

(3) The Engineering Council of South Africa may establish a committee to evaluate
an application contemplated in  subregulation 45(1) and to make a
recommendation on its behalf to the Minisier.

(4) A recommendation by the Engineering Councll of South Africa as a result of an
evaluation contemplated in subregulation 45(2) must be recorded and submitted
to the Director-General in writing.

(8) The Engineering Council of South Affza may recommend an application
contemplated in subregulation 45{1) for approval subject to conditions if
shortcomings in experience or exposure related to specific fields of dam
engineering have been identified in an application.

(8) The Director-General must take into consideration the recommendation by the
Engineering Council of South Africa before granting approval of an application
contemplated in subreguiation 45(1).

(7) In the case of a refusal of apmoval of an application contemplated in
subregulation 45(1), the applicent must be given an oppertunity to make
representations to the Director-General within & reasonable time.

(8) A recommendation for approval ir termz of subregulation 45(5) must include —
(a) the fields where the professionai person must be assisted in the task; and

(b) the qualifications and experience «of the person or group of persons who
must provide the assistances. '

(8) The Director-General may approve an application by a professional person for
any task for a dam with a safety tisk taking inte account a previous
recommendation by the Enginesring Uouncl of Soulh Aftca, provided that —

(a) the type of dam is the sare, ov can be logically associated with a similar
category or combination of darm typas, for which the applicant has been
previously approved,;

(b) the maximum wall height of s dar as dafined in these Regulations does
g been praviously approved by

not exceed that for which the apntion
more than —
(iy  three metres in the czse of eimall dams;

(iiy five metres in the case of medium dams; and
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(ify seven metres in the case of large dams.

{¢c) the taskis, in the opinion of the Director-General, no more complex than
that for which the applicant has previously besn approved.

(10) In the case of tasks to be caried out for a Category 1l dam, a professional
person must apply to the Dirsctor-Genaral for approval of members of the
professional team on an official form nrovided for that purpose. The name,
qualifications, curriculum vitae, employer, relevant professional experience and
description of the component of the task enirusied to each team member must
be provided.

(11) The professional person must be informed in writing of any decision of the Director-
General in terms of this regutation,

(12} A professional person contemplatad in subregulation 45(1) must —

(a) inform the owner of the dam of the decision by the Director-General
whether the application has bean approved, conditionally approved or not
approved;

(b) apply to the Direclor-General for anoroval of a parson or group of persons
to assist him or her in the specified fisld of dam engineering if the approval
is subject to conditions requiring assistance; and

(¢) immediately inform the Dirccior-Genera!l in writing § he or she haé
withdrawn from a task or if hiz or her appointment has been terminated by
the owner of the dam.

(13) An application contemplated in subrasu's¥ion 4501238 must include the name,
gualifications, curriculum vitae, ermplover, and relevant professional experience
of the person or group of persons providing assistance.

Register of approved professional persons

46. (1) The Director-General may establish & ragister of approved professional persons
in consultation with the Enginsering Counci! of South Africs providing for different
classes of approved professional pernons in aceordance with subregulation 46(2)

to subregulation 46(7).

(2) The different classes of approves nicfessional parsons may be established by
specifying the maximum wall heigit of the dam, type of dam wall, regional

undertake and conditicns in acoor

e

(3} The requirements for admission o 8 ok
the register are the same as those for
person as an approved professisnal
regulation 45, with the additional requ
successfully completed at lsast ong |
professional person in accordansa

of arproved professional persons on

lating the approval of a professional

o for @ spacilic task 28 set out in

arrant that the professional person has

fav 2 ospacific dars 25 the approved
silations.

I
(A

- fE
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(4)

(5)

(6)

The register must be updated at irazt two times per annum and made available
within a reasonable time fo any parson wf’zo has made a written request to the
Director-General for a copy of the regisie

An approved professional perscn on the register may undertake tasks as
provided for on the register withoul having to re-apply as in accordance with
subregulation 45(1).

An approved professional person sy
class or classes for which he or she

oty perform a tagk or tasks within the
heen approved and rmust -

(a) follow the procedure cutlingd in subragu'ation 45(10) for tasks related to
Category lll dams, if applicatie;

(b) follow the procedurs cutlined in subregulation 45(12)(b) in the case of a
conditional approval; and

(¢} submit a completed form olitained from the Depariment, signed by him or
her to the Director-General and 1o the ownsr of the dam, confirming that he
ar she has been appoinied o narform & spacific task or tasks, within 7
days of the appointment.

If a professional person wishes to he admitted %o a different class of approved
professional persons, for example, to be aporoved m parform a task on a higher
dam of the same type for which e or she was praviously spproved, or to
perform a fask on a different type of Jar with & asiedy rigk, then an application
must be submitted to the Direcior-Canors as providad for in subregulation 45(1),
with an indication of the class or classes for which approval is sought.

Procedure for cancellation, withdrawal «r suspension of approval of professional
person

47.

(1)

An approval of a profem:anzz! persos o underoike o snecific fask or tasks
contemplated in regulatiors 4% a-d ’z’; r*ﬂay e carcetled and an approved
professional person’s namme r’emwe@i from one or more clasgses on the register
by the Director-General when, in the opinion of the Director-General —~

fa) the professional person fails or has falled to comply with provisions of
section 119 of the Act;

mwolvad i the Hegal sonstruction,
: 7 ojor which 2 lcence to construct,
f those regulations has not been issued,

(b) the professicnal person "1(
enlargement or alieration
enfarge, alter or repair in ’t?‘f

(c} the approved professional s g hean identifed as the responsible
party for delaying complelion of = fask, is not able to undertake or
complete a task, and there i3 no expeciation thet the task will be completed
within reasonabie e and thears sl

WIS e

(i) anincreased risk of o v ioag of Fa;

(il anincreased righ of dam QR or

(il an increased risk of ar o
to the environmant;

n vesnures cuality or damage
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)

3)

8)

(d) the task underiaken is cuisile the aporoval granted with respect to
maximum wall height, dam wsll ype, regional maximum flood or type of
task as provided for in regulations 45 or 45; or

(e) the professional person or rwrﬂzmn ie not & registered person in terms of the
Engineering Profession Act, 2000 (Act Ne. 48 of 2000,

The Director-General rmay lay o
consideration will be given. to poss J' stztement of the approval of an
professional person or before consideration of new applications from the
professional person in terms of regutation 45. '

In the case of a propnsed mncalintios
professional person's name from: the ra
professional person must be i -:"
a reascnable and specifiad time

of an aoproval of removal of the
i 'ter in terme of subregulation 47(1), the
: w-'*-"f o make rapresaentations within

In the case of a proposed cancaetlation of an approval or removal of the
professional person’s name from e ragister in terms of subregulation 47(1) and
laying down conditions in tarms of subvagiisiion 4;’(2\ tha Enginssring Council
of South Africa must be consufzd prier fo s fina! desision by the Director-
General.

The Director-General may sus; P R et
undertake a task or tasks in acc
until the procedures providecd for in ¢
completed. The Direcior-Genera!
new information that comes to figit

zoproval of & professionat person to
ith reguistion 48 and 46, before and
reguistions 47(1) to 47{4) have been
hdraw the suspansion on the basis of

An approval for a specific task must e cancelled by the Director-General when —

fa) the approved professions!
that his or her appointment
before the task has hasan come
and

the Director-General in writing
inated by ihe owner of the dam

(b) 2 the Director-General in writing
,m vi gs the approved professional
ated In accordence with these

o,

Regulations, for reasons &

Wi

The name of an approved profsssions! person must be removed from the
register on written request by the apovovad professional person.

4

When an approval has heen ¢
removed from the register by the Tire

e, or the names of a person
%?",-ﬁ! awyeer of tha dam must —

{a}) be nofified in writing by the Diraci
unable to carry out his or hz

argra! that the orofessional person is

a7

{b) take steps to appoint & pru
approved professional o
these Regulations.

araor who can be aporoved as the
for comnlets e task i terms of
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(8) When an approval of a professinnal persen has basn cancelled, suspended or
the name of the approved professiona! parsoen removed from the register by the
Director-General, the professional pareon must be notified thereof in writing by
the Director-General within reascnable tme,

(10) A professional person may ba re-insistod
approved. professional person for &
the Director-General that —

to tha ragister, or approved o be the
mecifie task, when he or she has satisfied

(a) the reasons for removal of the name of the prefessional person from the
register no longer axist;

(b) the reasons for canseliaticn «F 2+ ans
fonger exist; and

(c) the conditions laid down by the Director-Zeneral in accordance with
subregulation 47(2) have baar comnliad

(11} The Director-General must congili the Engineering Gouncll of South Africa prior
to making a final decision contamalsted in e drapdation 47010),

Offences and penalties

48. A person who contravenes or falls to coresiy with any nrovision of these Regulations is
guilty of an offence and liable on conviclion o a fine or imprisonment for a period not
exceeding five years.

Reason if a licence is not issued

49. The Director-General must provide ressons i any liosnce s not lssued within 3 months
from the submission date of the applicsi

Repeal of regulations

50. The Regulations promulgated by Governmart Motice No. R. 1560 of 25 July 1988 are
hereby repealed. '
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Annexure
Tables for the classification of dams with a safety risk
Table 1: Size classification
Size class Pl wall neight in metres (m)

Small ..o Less thar 12 ny.
Medium ... Equal to or more than 12 m but less than 30 m.
Large ... Equal to or more than 30 m.

Table 1 must be read together with subregulation 2(2).

Table 2: Hazard potantial classification

Hazard potential | Potential loss of life | Potertial 2conomic | Potentizl adverse impact
rating loss on resource guality
Low ..o None .................... Minimal Low
Significant ....... ] Not more than ten ... | Significant ... Significant
| High ... More thanten ........ Great i Savere

Table 2 must be read together with subreguiation 2{3).

Table 3. Category classification of dams with a safety risk

Size class Hazard potential ratin
Low Significant High
Small ..o Category i .......... Category ) ... Category i
Medium ..., Category lf ......... P Category Ho, Category il
Large ......cooininiciine, Category iil ....... Dategory . Celegory 1

Table 3 must be read together with subreguilation 2(4).
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