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B0 1
INVITATION TO BID

YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE DOJ & CD

BID NUMBER: WP10969 CLOSING DATE: 18 June 2015 CLOSING TIME: 11:00

DESCRIPTION PROFESIONAL SERVICE PROVIDER 7O CONDUCT A FORENSIC AUDIT [ INVESTIGATION
INTO FRAUDULENT ACTIVITIES

The successiul bidder will be required to fill in and sign a written Contract Form (8BD 7).

BID DOCUMENTS MAY BE POSTED TO: Private Bag x313, Pretoria, 0001
OR

DEPOSITED IN THE BID BOX SITUATED AT (STREET ADDRESS})
157 Francis Baard Street (Formerly Schoeman), Pretoria, 0002 at the Reception, Zwamadaka Building

Bidders should ensure that bids are delivered timeously to the correct address. if the bid is late, it will not
he accepted for consideration.

The bid box is generaliy opén.24 hours a day, 7 days a week.

ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS ~ (NOT TO BE RE-TYPED)

THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE
PREFERENTIAL PROCUREMENT REGULATIONS, 2011, THE GENERAL CONDITIONS OF
CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS OF CONTRACT

THE FOLLOWING PARTICULARS MUST BE FURNISHED
(FAILURE TO DO SO MAY RESULT IN YOUR BID BEING DISQUALIFIED)

HAS AN ORIGINAL AND VALID TAX CLEARANCE CERTIFICATE BEEN SUBMITTED? (SBD 2) YES or
NO

HAS A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE BEEN SUBMITTED? (SBD 6.1) YES or
NO

IF YES, WHO WAS THE CERTIFICATE ISSUED BY?

AN ACCOUNTING OFICER AS CONTEMPLATED IN THE CLOSE CORPORATION ACT
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AVERIFICATION AGENGY ACCREDITED BY THE SOUTH AFRICAN ACCREDITATION SYSTEM
ISARASTO oo oo ee oot eest s e e e e
AREGISTERED AUDITOR

[TICK APPLICABLE BOX]

(A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE MUST BE SUBMITTED N ORDER TO
QUALIFY FOR PREFERENCE POINTS FOR B-BBEE

ARE YOU THE ACCREDITED REPRESENTATIVE

IN SOUTH AFRICA FOR THE GOODS / SERVICES / WCRKS OFFERED? YES of
NO

[l YES ENCLOSE PROOF]

SIGNATURE OF BIDDER i e e e e b
DT oo e e e e

CAPACITY UNDER WHICH THIS BID IS SIGNED .ot s e ety esas e s sr e

TOTALBID PRICE. ..o TOTAL NUMBER OF ITEMS
OFFERED .o

ANY ENQUIRIES REGARDING THE BIDDING PROCEDURE MAY BE DIRECTER TO:

Depariment. Department of Water and Sanitation
Contact Person: Zelda Phiri

Tel: 012336 7054

Fax: 086 626 2282

E-mall address: pislviz @ dwe nov.za

ANY ENQUIRIES REGARDING TECHNICAL INFORMATION MAY BE MRECTED TO:!

Contact Person: Micheal Motsatisi
Tel: 012 33 68845
Cell: 082 6109861

E-mail address: motsatsim@dwa.gov.za



sBE 7

TAX CLEARANCE CF

ol o

it is a condition of bid that the taxes of the successful bidder must be in
order, or that satlsfactory arrangements have been made with South
Adrican Revenue Service (SARS) to mest the bidder's tax obligations.

1 In order to meet this requirement hidders are required to complete in full the attached form TCC 001
“Application for a Tax Clearance Certificate” and submit it to any SARS branch office nationally. The Tax
Clearance Certificate Reguirements are also applicabie to foreign bidders / individuals who wish to
submit bids.

2 SARS will then fumnish the bidder with a Tax Clearance Certificate that will be valid for a period of 1 (one)
year from the date of approval.

3 The original Tax Clearance Certificate must be submitted together with the bid. Faifure to submit the
originai and valid Tax Clearance Certificate will result in the invalidation of the hid. Certified copies of the
Tax Clearance Certificate will not be acceptable.

4 In bids where Consortia / Joint Ventures / Sub-contractors are invoived, each party must submit a
separate Tax Clearance Certificate.

5 Copies of the TCC 001 “Application for & Tax Clearance Certificate” form are available from any SARS
branch office naticnally or on the website www.sars.gov.za.

6 Applications for the Tax Clearance Certificates may also be made via eFiling. In order to use this
provision, taxpayers wili need to register withy SARS as eFilers through the website www.sars.gov.za.

Jeyrel\iidkd16-58D2 tax clearance

[&3}



PRIGING SOHEDUL =

(Professional Services)

NAME Ol BIDBER:

LCLOSING TIME 11:00

CLOBING DATE. ...

OFFER TO BE VALID FOR 90 DAYS FROM THE CLOSING DATE OF BID.

[TEM
NO

DESCHIPTICN

BiD PRICE IN RSA CURRENCY

“{ALL APPLICABLE TAXES INCLUDED)

The accompanying information must be used for the formulation
of proposals.

Bidders are required to indicate a ceifing price based on the total
estimated time for compietion of all phases and including al
expenses inciusive of all applicable taxes for the project.

PERSONS WHO WILL BE INVOLVED iN THE PROJECT AND
RATES APPLICABLE (CERTIFIED INVOICES MUST BE
RENDERED IN TERMS HEREOF)

PERSON AND POSITION

5.1

PHASES ACCORDING TO WHICH THE PROJECT WILL BE
COMPLETED, COST PER PHASE AND MAN-DAYS TO BE
SPENT

Travel expenses {specify, for example rate/km and total km, class
of airtravel, etc). Only actual costs are recovarable. Proof of the
expenses incurred must accompany certified invoices.

DESCRIPTION OF EXPENSE TO BE INCURRED

TR VPOV UU U TP R STP UV
HOURLY RATE DAILY RATE

R

R

R

A

R

R days
R days
3 days
R days
RATE QUANTITY AMOUNT
.................................... 2 PO
.................................... B
.................................... = TTURUPR
.................................... B
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I OF IO arT

™ "all applicable taxes” includes valua- added tax, pay as you earn, income tax, unemployment insurance

contributions and skills deveiopment levies,

5.2 Other expenses, for example accommodation {specily, eg. Three
star hotel, bed and breakiast, telephons cost, reproduttion ¢ost,
efc.}. On basis of these particulars, certified invoices will be checked
for correctness. Proof of the axpenses must accompany invoices.

DESCRIPTION OF EXPENSE TO BE INCURRED RATE

8. . Period required for commencement with project after

AMOUNT

acceplance Of B

7. Estimated man-days for completicn of project
8. Are the rates guoted firm for the full peticd of contract?

9. If not firm for the fult period, provide details of the basis on which

adiusiments will be applied for, for example CORSUMEr BHCE INABX. oo e



Redies
b

™
s

DECLARATION OF INTEREST

1. Ay legal person, including persons employed by the state!, or persons having a kinship with persons
employed by the state, including a bicod relationship, may make an offer or offers in terms of this
invitation to bid (includes an advertised competitive bid, a limited bid, a proposal or written price
guotation).  In view of possible aflegations of favouritism, should the resulting hid, or pant therect, b
awarded fo persons employed by the stale, or io persons connacted with or refated fo them, it is required
that the bidder or his/her authorised representative declare hisher position in relation to the

evaluating/adjudicating authority where-
- the bidder is employed by the state; and/or

- the legal person on whose behaif the bidding document is signed, has a relationship with persons/a
person who are/is involved in the evaluation and or adjudication of the bid(s), or where it is known that
such a relationship exists between the person or persons for or on whose behalf the declarant acts and

persons who are involved with the evaluation and or adjudication of the bid.

2. In order o give effect io the above, the following questionnaire must be completed and subimitted

with the bid.

2.1 Full Name of bidder or his or her representative:

2.2 HIBNHTY NUMDET e e ettt e e et e s s eerans
2.3 Position occupied in the Company (director, trustee, shareholder?, member):

2.4 Registration number of company, enterprise, close corporation, partnership agreement or trust:
2.5 Tax Reference i\fumber ........

2.6 VAT Registration Number:

..............................................................................................

2.8.1  The names of all directors / trustees / shareholders / members, their individual identity numbers, tax
reference numbers and, if applicable, employee / PERSAL numbers must be indicated in paragraph 3

helow.
“State” means ~

{a)any national or provincial departmant, national or provingial public entity or constitutional institution within the meaning of the Public Finance Management

Act, 1998 (Act No. 1 of 1099);

{b}any municipality or municipal entity;

(¢) provinctal legistature;

{d} national Assembly or the national Council of provinces; or
(e} Parfiamant.

PSharehoidar means a pereon who owns shares In the company and is actively iwolved in the managament of the enterprise or business and exercises contro! over the

enterprise.
2.7 Are you or any person connected with the bidder YES /NG
presently employed by the state?

2.7.1 i so, fumnish the following particulars:
Name of person / director / trustee / shareholder/ member:
Name of state institution at which you or the person
connected o the bidder is empioyed
Pasition occupied in the state institution:



Any olher particuines:

2.7.2

It you are presently employed by the stale, did you obtain

ihe appropriate authority to undertake remunerative
work outside employment in the public sector?

2.7.2.1 i yes, did you attach prootf of such authority to the bid
document? ‘

(Nota:

Failure to submit proof of such authority, where

applicable, may result in the disqualification of the bid.

2.7.2.2 1f no, furnish reasens for non-submission of such proof:

2.8

M kRN N E KN EEEA RN A TR N RE B AR TR TR PR AR EERTEA LS FARA RSB AR L IRV REEEY

Did you or your spouse, or any of the company’s directors /

trustees / shareholders / members or their spouses conduct
business with the state in the previous twelve months?

281

2.10

2.11

2111

If so, fumish particulars:

....................................................................

Do you, or any person connected with the bidder, have
any relationship (family, friend, other) with a person
employed by the state and who may be involved with
the evaluation and or adjudication of this bid?

2.9.11f so, fumish particufars.

........................................................................

........................................................................

Are you, or any person connected with the bidder,

aware of any relationship (family, friend, other) between
any other bidder and any person employed by the state
who may be involved with the evaluation and or adjudication
of this big?1f so, furnish particulars.

........................................................................

........................................................................

YES NG

YES NG

YES/NO

YES/NO

YES/NG

Do you or any of the directors / trusiees / shareholders / members  YES/NO

of the company have any interest in any other related companies
whether or not they are bidding for this contract?

If so, furnish particulars:

................................................................................



£ FE L

Fult deteils of directuis f trustess f memnbers [ shsrcholdars,

Tl MName

Tdentity Namber

Personsl Incowme Tax
Relerence

Mumber

Employee Nuwmber /
Persal Numbey

4 DECLARATION

|, THE UNDERSIGNED {NAME)

.................................................................................

CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 and 3 ABOVE IS CORRECT. I
ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD
THIS DECLARATION PROVE TO BE FALSE.

Position

....................................

Name of bidder




15 OF THE PREFERENTIAL
2011

PREFERENCE POINTS CLAIM FORM
PROCL T

s

This preference form must form part of all bids invited. It contains general information and serves as a
claim form for preference points for Broad-Based Black Economic Empowerment (B-BBEFE) Status
Level of Contribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL CONDITIONS,
DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT CF B-BBEE, A3 PRESCRIBED N
THE PREFERENTIAL PROCUREMENT REGULATIONS, 2011.

1. GENERAL CONDITIONS

1.1 The following preference point systems are applicable to all bids:

- the 80/20 system for requirements with a Rand value of up to R1 000 000 (all applicable taxes included};
and .
- the 90/10 system for requirements with a Rand value above R1 000 000 (all applicable taxes included).

1.2 The vaiue of this bid is estimated to exceed/not exceed R1 000 000 {all applicable taxes inciuded)
and therefore the.................... system shail be applicable.
1.3 Preference points for this bid shall be awarded for:

(a) Price; and
(b) B-BBEE Status Level of Contribution.

1.31 The maximum points for this bid are aliocated as follows:
POINTS
1.3.1.1  PRICE
1.3.1.2 B-BBEE STATUS LEVEL OF CONTRIBUTION ...
Total points for Price and B-BBEE must not excesd | 100
1.4 Failure on the part of a bidder to fill in and/or to sign this form and submit a B-BBEE Verification

Certificate from a Verification Agency accredited by the South African Accreditation System (SANAS)
or a Registered Auditor approved by the independent Reguiafory Board of Auditors (IRBA) or an
Accounting Officer as contemplated in the Close Corporation Act (CCA) together with the bid, will be
interpreted to mean that preference points for B-BBEE status level of contribution are not ciaimed,

1.5. The purchaser reserves the right to require of a bidder, either before a bid is adjudicated or at any
time subsequently, to substantiate any claim in regard to preferences, in any manner required by the
purchaser.

2. DEFINITIONS

2.1 “all applicablie taxes” includes value-added tax, pay a&s you earn, income tax, unemployment

instirance fund contributions and skills development levies;

2.2 “B-BBEE” means broad-based bfack economic empowerment as defined in section 1 of the Broad
-Based Black Economic Empowerment Act;

2.3 "B-BBEE status level of contributor” means the B-BBEE status received by a measured entity
based on its overall performance using the relevant scorecard contained in the Codes of Good Practice
10



2.4

25

26

2.7

2.8

2.9

210

211

212

213

2.14

2,15

216

2.17

2.18

3.1

3.2

3.3

on Black Economic Empowerment, issusd intsrms of section §(1) of the Broad-Based Black Economis
Empowearmeant Act;

“Bid” means a written offer in a prescribed or stipulated form in response o an invitation by an
organ of state for the provision of services, works or goods, through peice quotations, advertised
competitive bidding processes or propoesals;

“Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 (Act No. 53 of 2003);

“comparative price” means the price after the factors of a non-firm price and all unconditional
discounts that can ke utilized have been taken into consideration;

“consortium or joint venture” means an association of persons for the purpose of combining their
expertise, property, capital, efforts, skill and knowledge in an activity for the execution of a contract:

“contract” means the agreement that results from the acceptance of a bid by an organ of state;
“EME” means any enterprise with an annual total revenue of R5 mitlion or lass .

“Firm price” means the price that is only subject to adjustments in accordance with the actual increase
or decrease resulting from the change, imposition, or abolition of customs or excise duty and any other
duty, levy, or tax, which, in terms of the law or regulation, is binding on the contractor and demonstrably
has an influence on the price of any supplies, or the rendering costs of any service, for ihe execution of
the contract;

“functionality” means the measurement according to predetermined norms, as set out in the bid
documents, of a service or commodity that is designed to be practical and useful, working or
operating, taking into account, among other factors, the quality, reliability, viability and durability of a
service and the technical capacity and abifity of a bidder;

“non-firm prices” means all prices other than “firm” prices;
“person” includes a juristic person;

“rand vaiue” means the total estimated value of a contract in South African currency, calculated at
the time of bid invitations, and includes all appiicable taxes and excise duties;

“sub-contract” means the primary contractor’s assigning, leasing, making out work te, or employing,
another person {o support such primary coniracior in the execution of part of a project in terms of the
contract;

“total revenue” bears the same meaning assigned to this expression in the Codes of Good
Practice on Black Economic Empowerment, issued in terms of section 8(1) of the Broad-Based
Black Economic Empowerment Act and promuigated in the Government Gazette on 9 February
2007,

“trust” means the arrangement through which the property of one person is made over or
bequeathed to a frustee to administer such property for the benefit of another person; and

“frustee” means any person, including the founder of a trust, to whom property is bequeathed in
order for such property to be administered for the benefit of another person.

ADJUBDICATION USING A POINT SYSTEM

The bidder obtaining the highest number of total points will be awarded the contract.

Preference points shall be caiculated after prices have been brought fo a comparative basis taking
into account all factors of non-firm prices and all unconditional discounts;.

Points scored must be rounded off to the nearast 2 decimal places.
11



3.4

4.1

5.1

in the event that two or mare bids have scored aqual tolal points, the successful bid

must be the one scoring the highest number of preference poeints for B-BREE.

However, when functionaiity is part of the evaluation process and two or more bids have
scored equal points including equal preference points for B-BBEE, the successiul bid must
be the one scoring the highest score for functionality.

Should two or more bids be equal in all respects, the award shall be decided by the
drawing of lots.

POINTS AWARDED FOR PRICE

THE 80/20 OR 20/10 PREFERENCE POINT 8YSTEMS

A maximum of 8G or 90 points is allocated for price on the following basis:

80/20 or 80/10

Ps = 80(1 - M) or Py = 90[1 — MJ

FPmin Pmin
Where
Ps = Points scared for comparative price of bid under consideration
Pt = Comparative price of bid under consideration
Pmin = Comparative price of iowest acceptabie bid

Points awarded for B-BBEE Status Levei of Contribution

fn terms of Regulation 5 (2) and 6 (2) of the Preferential Procurement Regulations, preference points
must be awarded to a bidder for attaining the B-BBEE status level of contribution in accordance with the
table below:

B-BBEE Status Level of Number of points Number of points
Contributor {90/10 system) (80120 system)
1 10 20
2 9 18
3 8 16
4 5 12
5 4 8
8 3 6
7 2 4
8 1 2
Non-compliant 0 ¢
contributor

12



52 Hidders who qualify as EMEs in terms of the B-BBEE Act must submit a certificats issued by an
Accounting Officer as contemplated in the CCA or a Verification Agency accredited by SANAS or a
Registered Auditor.  Registered auditors do not need to mest the prerequisite for HBEA's
approval for the purpose of conducting verification and issuing EMEs with B-BBEE Status

Level Certificates.

Bidders other than EMiZs must submit thelr original and valid B-BREE status level verification certificate
or a certified copy thereof, substantiating their B-BBEE rating issued by a Registered Auditor approved
by IR3A or a Verification Agency accredited by SANAS,

al
(oY)

54 Atrust, consortium or joint venture, will qualify for points for their B-BBEE status leve! as a legal entity,

provided that the entity submits their B-BBEE status level certificate.

55 A trust, consortium or joint venture will qualify for poinis for their 8-BBEE stafus level as an
unincorporated entity, provided that the entity submits their consolidated B-BBEE scorecard as if they
were a group structure and that such a consofidated B-BBEE scorecard is prepared for every separate
bid.

56 Tertiary institutions and public entities will be required to submit their B-BBEE status level certificates in
terms of the specialized scorecard contained in the B-BBEE Codes of Good Practice.

57 A person will not be awarded points for B-BBEE status level if it is indicated in the bid documents that

such a bidder intends sub-contracting more than 25% of the value of the contract to any other
enterprise

that does not qualify for at least the points that such a bidder quéiifies for, unless the intended sub-

coniractor is an EME that has the capability and ability to execute the sub-coniract.

5.8 A person awarded a contract may not sub-contract more than 25% of the value of the contract to any
other enterprise that does not have an equal or higher B-BBEE status ievel than the person concerned,
uniess the contract is sub-confracted to an EME that has the capability and ability {o execuie the sub-
coniract,

13



6.1

71

8

8.1

R AR

Bidders who claim points in respect of B-BRFE Status Level of Contribution must complete the following:

BoREE BTATUS LEVEL OF CONTRIBUTION CLAIMED IN TERIS OF PARAGRAPHS 1.3.4.2 AND
B-BBEE Status Level of Contribution: ... . TOE s {maximum of 10 or 20 poinis)

(Points claimed in respect of paragraph 7.1 must be in accordance with the table reflected in
paragraph 5.1 and must be substantiated by means of a B-BBEE certificate issued by a
Verification Agency accredited by SANAS or a Registered Auditor approved by IRBA or an
Accounting Officer as contemplated in the CCA).

SUB-CONTRACTING
Will any portion of the contract be sub-contracted? YES / NO (delete which is not
applicable)
8.1.1 If yes, indicate:
(1)  what percentage of the contract wili be subcontracted? SRR
(11} the name of the sub-contractor?

9.1

9.2

9.3

9.4

(iv} whether the sub-contractor is an EME? YES / NO (delete which is not applicable)
DECLARATION WITH REGARD TO COMPANY/FIRM

Name of company/firm e e

VAT registration number T P SRR UR R
Company registration number - ... e

TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One person business/sole propriety
Close corporation

Company

{Pty) Limited

[TICK APPLICABLE BOX]

g5

DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

COMPANY CLASSIFICATION

Manufacturer
Supplier

14



9.7

9.8

¥

Piofassional service provigor
Criner service providers, e.g. transporter, elc.
VICK APPLICABILE BOX)]

Total number of vears the company/firm has basnin business? .. ...

lfwe, the undersigned, who is / are duly authorised to do so on behalf of the companyffirm,
catlify that the points claimed, based on the B-BBE siatus level of contribution indicaled in
paragraph 7 of the foregoing certificate, qualifies the company/ firm for the preference(s) shown

and 1/ we acknowledge that:

(i) The information furnished is true and correct;

{if) The preference points claimed are in accordance with the General Conditions as

indicated in paragraph 1 of this form.

{iif) In the event of a contract being awarded as a result of points claimed as shown in
paragraph 7, the contractor may be required to furnish documentary proof to the

satisfaction of the purchaser that the claims are correct;

{iv) If the B-BBEE status level of contribulion has been claimed or obtained on a
fraudulent basis or any of the conditions of contract have not been fulfilied, the

purchaser may, in addition to any other remedy # may have —

(a) disqualify the person from the bidding process;

{b} recover costs, losses or damages it has incurred or suffered as a result of

that person’s conduct;

(<) cancel the coniract and claim any damages which it has suffered as a result
of having to make iess favourable arrangements due to such cancellation;

{d) restrict the bidder or contractor, its shareholders and directors, or only the
shareholders and directors who acted on a fraudulent basis, from obtaining
business from any organ of state for a pericd not exceeding 10 years, after
the audi alieram partem (hear the other side) rule has been applied; and

(e) forward the matter for criminal prosecution

WITNESSES:

SIGNATURE(S) OF BIDDER(S)

15
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ot

DECLARATION OF BIDDER’S PAST SUPPLY CHAMN MANAGEMENT PRACT

SB 8

This Standard Bidding Document niust form part of all bids invited.

THS

It serves as a declaration to be used by institutions in ensuring that when goods snd services
are being procured, all reasonable steps are taken to combat the abuse of the supply chain
management system.

The bid of any bidder may be disregarded if that bidder, or any of its directors have-

abused the institution’s supply chain management system;
committed fraud or any other improper conduct in refation to such system; or
failed to perform on any previous contract.

In erder to give effect to the above, the following questionnaire must be completed
and submitted with the bid.

Database of Restricted Suppliers as companies or persons
prohibited from doing business with the public sector?
(Companies or persons who are listed on this Database were
informed "in writing of this restriction by the Accounting
Officer/Authority of the institution that imposed the
restriction after the audi alteram partem rule was applied).

The Database of Restricted Suppliers now resides on the National
Treasury’s website{www.treasurv.gov.za) and can be accessed
by clicking on its link at the bottom of the home page.

4.1.1

If so, furnish particulars:

4.2

is the bidder or any of its directors listed on the Register for Tender
Defaulters in terms of section 29 of the Prevention and
Combating of Corrupt Activities Act (No 12 of 2004)?

The Register for Tender Defaulters can be accessed on the National
Treasury’s website (www.treasury.gov.za) by clicking on its
link at the bottom of the home page.

Yes

4.2.1

If so, furnish particulars:

4.3

Was the bidder or any of its directors convicted by a court of law
(including a court outside of the Republic of South Africa) for
fraud or corruption during the past five years?

Yes

431

If so, furnish particulars:

4.4

Was any coniract between the bidder and any organ of state terminated
during the past five years on account of failure to perform on or
comply with the contract?

Yes

441

If so, furnish particulars:




CERTIFICATION

B, D UNDERSIGNED (FULL MARME ) o iin e iiniiicrssinreriseeniernsenecnvcns
CERTIFY THAT THE INFORMATION FURNESHED ON THIS DECLARATION RORM
s TRUE AND CORRIECT.

FACCERT THAT, IN ABBITION TO CANCELLATION OF A CONTRACT, ACTION MAY
BE TAKEN AGAINST ME SHOULD THIS DECLARATION PROVE TO BE FALSE.

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

------------------------------------------------------------------------------

Position Mame of Bidder
. Js355hW

1
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CERTIFICAYE OF INDEPENDENT BID DETERMINATION
This Standard Bidding Document (SBD) must form part of all bids! invited.

Section 4 (1) (b) (i) of the Competition Act No. 89 of 1988, as amended, prohibits an
agreement between, or concerted practice by, firms, or a decision by an association of firms, if
it is between parties in a horizontal relationship and if it involves collusive bidding {or bid
rigging).* Collusive bidding is a pe se prohibition meaning that it cannot be justified under any
grounds.,

Treasury Regulation 16A9 prescribes that accounting officers and accouniing authorities must
take all reasonable steps to prevent abuse of the supply chain management system and
authorizes accounting officers and accounting authorities {o;

disregard the bid of any bidder if that bidder, or any of its directors have abused the
institution’s supply chain management system and or committed fraud or any other improper
conduct in relation to such system.

cancel a contract awarded to a supplier of goods and services if the supplier committed any
corrupt or fraudulent act during the bidding process or the execution of that confract,

This SBD serves as a certificate of declaration that would be used by institutions o ensure
that, when bids are considered, reasonable steps are taken to prevent any form of bid-rigging.

In order to give effect to the above, the attached Certificate of Bid Determination (SBD ) must
be compieted and submitied with the bid:

" includes price quotations, advertised competitive bids, limitad bids and proposals.

2 Bid rigging {or collusive bidding) occurs when businesses, that would otherwise be expecied to compete, secretly conspire to raise prices or lpwer

the quality of goods and / or services for purchasers whe wish to acquire goods and / or services through a bidding process. Bid rigging is,

therefore, an agreement between competitors not to compete.
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CERTIFICATE OF INDEPERDENT BID DETERMINATION

i, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

{Name of Institution)

do hereby make the foliowing statements that | certify to be true and complete in every respect:

| certify, on behalf of: that:
(Name of Bidder)
{ have read and | understand the contenis of this Certificats;

2. I understand that the accompanying bid will be disqualified if this Certificate is found not to be

true and complete in every respect;

3. I am authorized by the bidder to sign this Certificate, and to submit the accompanying bid, on

- behalf of the bidder:

4, zach person whose signature appears on the accompanying bid has been authorized by the

bidder to determine the terms of, and 1o sign the bid, on behalf of the bidder;

5. For the purposes of this Certificate and the accompanying bid, | understand that the word

‘competitor” shall include any individual or organization, other than the bidder, whether or not

affiliated with the bidder, who:

(a) has been requested fo submit a bid in response fo this bid invitation;

(b) could potentially submit a bid in response to this bid invitation, based on their qualifications,

abilities or experience; and

{C) provides the same goods and services as the bidder and/or is in the same line of business as

the bidder

g, The bidder has arrived at the accompanying bid independently from, and without consuliation,

communication, agreement or arrangement with any competitor. However communication

between partners in a joint venture or consortium® will not be construed as collusive bidding.
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By

tn partculyr, without limiting the genecy of paragranhs § above, there has beany vo
consultation, communication, agreement or arrangement with any compelifor regarding:
[ices;

geographical area whore product or service will be rendered (market allceation)

methods, factors or formulas used o calculate prices;

the intention or decision to submit or not to submit, a big;

the submission of a bid which doeas not meet the specifications and conditions of the bid; or
bidding with the intention not to win the bid.

fn addition, there have been no consuitations, communications, agreements or arrangements
with any competitor regarding the quality, .quantity, specifications and conditions or delivery
particulars of the products or services to which this bid invitation relates.

The terms of the accompanying bid have nct been, and will not be, disclosed by the bidder,
directly or indirectly, to any competitor, prior to 'the date and time of the official bid opening or

of the awarding of the contract.

? joint venture or Consortium means an association of persons for the purpose of combining their expertise, property, capital, efforts, skill and

10.

knowledge in an activity for the execution of a contract.

t am aware that, in addition and without prejudice to any other remedy provided fo combat
any restrictive practices related to bids and contracts, bids that are suspicious will be reported
to the Competition Commission for investigation and possible imposition of administrative
penalties in terms of section 59 of the Competition Act No 89 of 1998 and or may be reported
to the National Prosecuting Authority (NPA) for criminal investigation and or may be restricted
from conducting business with the public sector for a period not exceeding ten (10) vears in
terms of the Prevention and Combating of Corrupt Activities Act No 12 of 2004 or any other

applicable legislation.

Position Name of Bidder

Js814w 2
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GOVERNMENT PROCUREMENT GER HDITIONS OF CONTRACTY,

MOTES

The purpose of this documeant is to:

{iy Draw special attention to certain general conditions applicable to government bids,

contracts and orders

(it} To ensure that clients be familiar with regard to the rights and obligations of all parties

involved in doing business with government,

in this document words in the singular also mean in the plural and vice versa and words in the

masculine also mean in the feminine and neuter.

[ The General Conditions of Contract will form part of ali bid documents and may not

be amended.

~ Special Conditions of Contract (SCC) relevant to a specific bid, should be compile separately
for every bid (if (applicable) and will supplement the General Conditions of Contract.

Whenever there is a conflict, the provisions in the SCC shall prevail,
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. Befinitions

3. Ganeral

[

. Standards

. Uge of contract documents and information; inspection
. Patent rights

. Performance security

. Inspeciions, tests and analysis

. Paciing

. Delivery and documents

. Insurance

. Transportation

. incidental services

. Spare parts

. Warranty

. Payment

. Prices

. Contract amendmenis

. Assignment

. Subcontracts

. Delays in the supplier's performance
. Penalties

. Termination for default

. Bumping and countervailing duties
. Force Majeure

. Termination for insolvency

. Settlement of disputes

. Limitation of liability

. Governing language

. Applicable law

. Notices

. Taxes and duties

. National Industrial Participation Programme (NiPP)

. Prohibition of restrictive practices



winnera] Uonciions of Contract

1.

1.1

1.2

1.3

1.4

1.5

1.6

1.7
1.8

1.9

1.1

1.14

1.15

detinftions 1. The fellowing terms shall be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding documents for the recaipt of
bids.

“Contract” means the written agreement entered into between the purchaser and the supplier,
as recorded in the contract form signed by the parties, including all attachments and
appendices thereto and all documents incorporated by reference therein.

“Contract price” means the price payable fo the supplier under the contract for the full and
proper performance of his contraciual obligations.

“Corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value to
influence the acticn of a public official in the procurement process or in contract execution.

"Countervailing duties” are imposed in cases where an enterprise abroad is subsidized by its
government and encouraged to market its products internationally.

“Country of origin® means the place where the goods were mined, grown or produced or from
which the services are supplied. Goods are produced when, through manufacturing,
processing or substantial and major assembly of components, a commercially recognized new
product resilts that is substantially different in basic characteristics or in purpose or utility from
its components.

“Day” means calendar day.
“Delivery” means delivery in compliance of the conditions of the contract or order.
“Delivery ex stock” maans immediate delivery directly from stock actually on hand.

“Delivery into consignees store or to his site” means delivered and unloaded in the specified
store or depot or on the specified site in compliance with the conditions of the contract or
order, the supplier bearing all risks and charges involved until the supplies are so delivered
and a valid receipt is obiained.

"Dumping” occurs when a privaie enterprise abroad market its goods on own initiative in the
RSA at lower prices than that of the country of origin and which have the potential to harm the
local industries in the RSA.

"Force majeure” means an event beyond the control of the supplier and not involving the
supplier's fault or negligence and not foreseeable. Such events may include, but is not
restricted 1o, acts of the purchaser in its sovereign capacity, wars or revolutions, fires, floods,
gpidemics, quarantine restrictions and freight embargoes.

“Frauduient practice” means a misrepresentation of facts in order to influence a procurement
process or the execution of a confract to the detriment of any bidder, and inciudes collusive
practice among bidders prior to or after bid submission) designed to establish big prices at
artificial non-competitive levels and to deprive the bidder of the benefits of free and open
competition.

“GCC" means the General Conditions of Contract.

“Goods” means all of the equipment, machinery, and/or other materials that the supplier is
required to supply to the purchaser under the contract.
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116

1.16

1.19

1.20

1.21

1.22

1.23

1.24

1.25

21

2.2

2.3

3.1

“lmported confent” means that portion of the bidding price represenicu by the cost of
componenis, parts or materials which have been or are still to be imported (whether by the
supplier or his subconiractors) and which costs are inclusive of the costs abroad, ulus freight
and other direct importation costs such as fanding costs, dock dues, import duty, sales duty or
other similar tax or duty at the South African place of eniry as well as fransportation and
handiing charges to the factory in the Republic where the supplies coverad by the bid will be
manulaciurad,

“local content” means that portion of the bidding price which is not included in the imporied
content provided that local manufacture does take place.

‘Manufacture” means the production of products in a factory using labour, materials,
components and machinery and includes other related value-adding activities.

“Order” means an official written order issued for the supply of goods or works or the
rendering of a service.

‘Project site,” where appiicable, means the place indicated in bidding documents.

“Purchaser” means the organization purchasing the goods.

“‘Republic” means the Republic of South Africa.

“SCC” means the Special Conditions of Contract.

“Services” means those functional services ancillary to the supply of the goods, such as
transportation and any other incidental services, such as insiallation, commissioning, provision
of technical assistance, training, catering, gardening, security, maintenance and other such
obligations of the supplier covered under the contract.

“‘Written” or “in writing” means handwritten in ink or any form of electronic or mechanical
writing.

Application.

These general conditions are applicable to all bids, contracts and orders including bids for
functional and professional services, sales, hiring, letting and the granting or acquiring of
rights, but excluding immovabie property, uniess otherwise indicated in the bidding

documents.

Where applicable, special conditions of contract are also faid down to cover specific supplies,
services or works.

Where such special conditions of contract are in conflict with these general conditions, the
special conditions shall apply.

General

Unless otherwise indicated in the bidding documents, the purchaser shall not be liable for any

expense incurred in the preparation and submission of a bid. Where applicable a non-
refundable fee for documents may be charged.



(o5

4.1

5.1

5.2

53

5.4

6.1

7.1

7.2

7.3

(8) A

Wit cottain exceplions, invilations (o bid are only published v the Government Tende:
Bulletin. The Govermnment Tendar Bulletin may be obtained diractly from (he Governiment
Frinter, Private Bag X85, Pretoria 0001, or accessad electronically from www.ireasury ooy, 2o

Standords

The goods supplied shall conform o the standards mentioned in the bidding documents and
specifications.

Lse of contract documents and information; inspection.

The supplier shali not, without the purchaser’s prior written consent, disclose the confract, or
any provision thereof, or any specification, plan, drawing, pattern, sample, or information
furnished by or on behalf of the purchaser in connection therewith, to any person other than a
person employed by the supplier in the performance of the contract. Disclosure to any such
employed person shall be made in confidence and shall extend only so far as may be
necessary for purposes of such performance.

The supplier shall not, without the purchaser’s prior written consent, make use of any
document or information mentioned in GCC clause 5.1 except for purposes of petforming the
contract,

Any document, other than the contract itself mentioned in GCC clause 5.1 shall remain the
property of the purchassr and shall be returned (all copies) o the purchaser on completion of
the supplier's performance under the contract if so required by the purchaser.

The supplier shall permit the purchaser to inspect the supplier's records relating to the
performance of the supplier and fo have them audited by auditors appointed by the purchaser,
if so required by the purchaser,

Patent rights.

The supplier shall indemnify the purchaser against all third-party claims of infringement of
patent, trademark, or industrial design righis arising from use of the goods or any part thereof
by the purchaser.

Performance security

Within thirty (30) days of receipt of the notification of contract award, the successful bidder
shall furnish to the purchaser the performance security of the amount specified in SCC.

The proceeds of the performance security shall be payable to the purchaser as compensation
for any loss resulting from the supplier's failure to complete his obligations under the
contract.

The performance security shall be denominated in the currency of the contract or in a freely
convertible currency acceptable to the purchaser and shall be in one of the following forms:

bank guarantee or an irrevocable letter of credit issued by a reputabie bank located in the
purchaser's country or abroad, acceptable to the purchaser, in the form provided in the
bidding documenis or another form acceptable to the purchaser: or

{b) A cashier’s or certified cheque
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8.1

8.2

8.3

8.4

8.5

8.6

8.7

8.8

9.1

he performance secunty will be discharged by the purchaser and returned to the supplier oot
tater than thirty {30) days following the date of completion of the supplier: performance
obligations under ihe contract, including any warranty obligations, unless otherwise specified
in S50,

Inspeciions, tests and analyses

All pre-bidding testing will be for the account of the bidder 8.2 if it is a bid condition that
supplies to be produced or services {0 be rendered should at any stage during production or
execution or on completion be subject to inspection, the premises of the bidder or contractar
shall be open, at all reascnable hours, for inspection by a representative of the Department or
organization acting on behalf of the Department.

If it is a bid condition that supplies to be produced or services to be rendered should at any
stage during production or execution or on completion be subject to inspection, the premises
of the bidder or contractor shail be open, at all reasonable hours, for inspection by a
represeniative of the Department or an organization acting on behalf of the Department

If there are no inspection requirements indicated in the bidding documents and no mention is
made in the contract, but during the contract period it is decided that inspections shall be
carried out, the purchaser shall itself make the necessary arrangements, inciuding payment
arrangements with the testing authority concerned.

If the inspections, tests and analyses referred fo in clauses 8.2 and 8.3 show the supplies to
be in accordance with the contract requirements, the cost of the inspections, tests and
analyses shall be defrayed by the purchaser.

Where the supplies or services referred to in clauses 8.2 and 8.3 do not comply with the
contract requirements, irrespective of whether such supplies or services are accepted or not,
the cost in connection with these inspections, tests or analyses shail be defrayed by the
supplier.

Supplies and services which are referred to in clauses 8.2 and 8.3 and which do not comply
with the contract requirements may be rejected.

Any contract supplies may on or after delivery be inspected, tested or 8 analyzed and may be
rejected if found not to compiy with the requirements of the contract. Such rejected supplies
shall be held at the cost and risk of the supplier who shall, when called upon, remove them
immediately at his own cost and forthwith substitute them with supplies which do comply with
the requirements of the contract .Failing such removal the rejected supplies shall be returned
at the suppliers cost and risk. Should the supplier fail to provide the substitute suppiies
forthwith, the purchaser may, without giving the supplier further opporiunity to substitute the
rejected suppiies, purchase such supplies as may be necessary at the expense of the
supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the purchaser to cancel the
contract on account of a breach of the conditions thereof, or 1o act in terms of Clause 23 of
GCC.

Packing

The supplier shall provide such packing of the goods as is required to prevent their damage or
deterioration during transit to their finat destination, as indicated in the contract. The packing
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10.

10.1

10.2

11.

12.

121

13.2

14.

shall be sufficient to withstand, without limitation, rough handling during fransit and exposuis
o extreme temperatures, sall and precipiiation during transit, and open storage. Packing,
case size and weights shall take inio consideration, whers appropriate, the remoteness of he
goods’ final destination and the absence of heavy handling facilities at all points in tfransit.

strictly with such special requiremenis as shall be expressly provided for in the confract,
including additional requirements, if any, specified in SCC, and in any subseguent instructions
ardered by the purchaser.

Delivery and documents

Delivery of the goods shall be made by the supplier in accordance with the terms specified in
the contract. The details of shipping and/or other documents fo be furnished by the supplier
are specified in SCC.

Documents to be submiited by the supplier are specified in SCC.

tnsurance

The goods supplied under the contract shall be fully insured in a freely convertible currency
against loss or damage incidental to manufacture or acquisition, transportation, storage and
defivery in the manner specified in the SCC.

Transportation

Should a price other than an all-inclusive delivered price be required, this shall be specified in
the SCC.

incidental services

The supplier may be required fo provide any or all of the following services, including
additional services, if any, specified in SCC:

Performance or supervision of on-site assembly and/or commissioning of the supplied goods:
Furnishing of tools required for assembly and/or maintenance of the supplied goods;
Furnishing of a detailed operations and maintenance manual for each appropriaie unit of the
supplied goods;

Performance or supervision or maintenance and/or repair of the supplied goods, for a period
of time agreed by the partlies, provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and

Training of the purchaser’s personnel, at the supplier’s plant and/or on-site, in assembly, start-
up, operation, maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not included in the contract price for
the goods, shall be agreed upon in advance by the parties and shall not exceed the
prevailing rates charged to other parties by the supplier for similar services.

Spare parts
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1A A8 spedilied in SCC, the SUD] lier ey be roguires o provids any o all of the following
materials, notitications, and information pertaining to spare parts manufactured or distributed
by {he g Jppiﬁu

{a) Such spare parts as the purchaser may elect to purchase from the supplier, provided ihat this
election shall not relieva the supplier of any WE-’.-Nch. .£y obligations under the contract; and

(b} in the event of termination of production of the spare parts:

(1) Advance nolilication to the purchaser of the pending termination, in sufficient time to parnit the
purchaser {o procure needed requirements; and

(i) Following such termination, furnishing at no cost to the purchaser, the blueprints, drawings, and

specifications of the spare parts, if requested.

15, Warranty

15.1  The supplier warranis that the goods supplied under the conlract are new, unused, of the most
recent or current models, and that they incorporate all recent improvements in design and
materials unless provided otherwise in the contract. The supplier fusther warrants that all
goods supplied under this contract shall have no defect, arising from design, materials, or
workmanship (except when the design and/or material is required by the purchaser's
specifications) or from any act or omission of the supplier, that may develop under normal use
of the supplied goods in the conditions prevailing in the country of final destination.

15.2  This warranty shall remain valid for twelve (12) months after the goods, or any portion thereof
as the case may be, have been delivered to and accepted at the final destination indicated in
the contract, or for eighteen (18) months after the date of shipment from the port or place of
loading in the source country, whichever period concludes earlier, unless specified otherwise
in SCC.

15.3 The purchaser shall promptly notify the supplier in writing of any claims arising under this
warranty.

15.4  Upon receipt of such notice, the supplier shall, within the period specified in SCC and with all
reasonable speed, repair or replace the defective goods or parts thereof, without costs to the
purchaser.

15.5  If the supplier, having been notified, fails to remedy the defect(s) within the period specified in
SCC, the purchaser may proceed to take such remedial action as may be necessary, at the

suppiiet’s risk and expense and without prejudice to any other rights which the purchaser may
have against the supplier under the contract.

16, Payment

16.1  The method and conditions of payment to be made fo the supplier under this contract shall be
specified in SCC.

18.2  The supplier shall furnish the purchaser with an invoice accompanied by a copy of the delivery
note and upon fulfilment of other obligations stipulated in the contract.

16.3 Payments shall be made promptly by the purchaser, but in no case later than thirty (30) days
after submission of an invoice or claim by the supptier.

16.4 Payment will be made in Rand uniess otherwise stipulated in SCC.
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177

18.

18.1

19.

19.1

20.

20.1

21.

211

21.2

21.3

21.4

215

21.6

Prices

Prices chargaed by the supplier for goods delivared and services periormed under the contrac
shall not vary from the prices guoted by the supplier in s bid, with the exception of any &
adjustments authorized in SCC or in the purchaser's request for bid validity extension, as the
case may be.

Coniract amendments

No variation in or modification of the terms of the contract shall be made except by written
amendment signed by the pariies concerned.

Assignment

The supplier shall not assign, in whole or in part, its obligations {o perform under the contract,
except with the purchaser’s prior written consent.

Subcontracts

The supplier shall notify the purchaser in writing of ali subcontracts awarded under this
contracts if not already specified in the bid. Such notification, in the original bid or later, shall
not refieve the supplier from any liability or obligation under the contract.

Delays in the suppliers performance

Delivery of the goods and performance of services shall be made by the suppiier in
accordance with the fime schedule prescribed by the purchaser in the contract.

If at any time during performance of the contract, the supplier or its subcontractor(s) should
encounter conditions impeding timely delivery of the goods and performance of services, the
supplier shail promptly notify the purchaser in writing of the fact of the delay, its likely duration
and its cause(s). As soon as practicable after receipt of the supplier's notice, the purchaser
shall evaluate the situation and may at his discretion extend the suppliers time for
perfiormance, with or without the imposition of penalties, in which case tha extansion shall be
ratified by the parties by amendment of contract.

No provision in a contract shall be deemed to prohibit the obtaining of supplies or services
from a national department, provincial department, or a local authority.

The right is reserved to procure outside of the contract smali quantities or to have minor
essential services executed if an emergency arises, the supplier's point of supply is not
situaied at or near the piace where the supplies are required, or the supplier’s services are not
readily available.

Except as provided under GCC Clause 25, a delay by the supplier in the performance of its
delivery obligations shall render the supplier liable to the imposition of penalties, pursuant to
GCC Clause 22, unless an extension of time is agreed upon pursuant to GCC Clause 21.2
without the application of penaliies.

Upon any delay beyond the delivery period in the case of a supplies contract, the purchaser
shall, without cancelling the contract, be entitied to purchase suppiies of a simifar quality and
up to the same quantity in substitution of the goods not supplied in conformity with the contract
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23.

231

(a)

(b}

23.2

23.3

23.4

23.5

23.6

and to return any goods deliverad later 2t the suppliers exnense and risk, or fo cancal e
contract and buy such goods as may be required fo complete the contract and witheut
prejudice to his other rights, be entitled {6 claim damages from the supplier.

Fenaitios

Subject to GCC Clause 25, if the supplier tails {o deliver any or all of the goods or to peiform
the services within the period(s) specified in the contract, the purchaser shall, without
prejudice to its other remedies under the contract, deduct from the contract price, as a penalty,
a sum calcutated on the delivered price of the delayed goods or unperformed services using
the current prime interest rale calculated for each day of the delay until actual delivery or
performance. The purchaser may also consider termination of the confract pursuant to GCC
Clause 23.

Termination for default

The purchaser, without prejudice to any other remedy for breach of contract, by written notice
of default sent fo the supplier, may terminate this contract in whole or in part:

If the supplier fails to deliver any or all of the goods within the period(s) specified in the
coniract, or within any extension thereof granted by the purchaser pursuant to GCC Clause
21.2;

if the Supplier fails to perform any other obligation(s} under the contract; or

If the supplier, in the judgment of the purchaser, has engaged in corrupt or fraudulent
practices in competing for or in executing the contract.

in the event the purchaser terminates the contract in whole or in part, the purchaser may
procure, upon such terms deems appropriate, goods, works or services similar to those
undeliverad, and the supplier shall be liable to the purchaser for any excess costs for such
similar goods, works or services. However, the supplier shall continue performance of the
contract to the extent not terminated.

Where the purchaser terminates the contract in whole or in part, the purchaser may decide to
impose a restriclion penaity on the supplier by prohibiting such supplier from doing business
with the public sector for a period not exceeding 10 vears.

If a purchaser intends imposing a restriction on a supplier or any person associated with the
suppfier, the supplier will be allowed a time period of not more than fourteen (14} days to
provide reasons why the envisaged restriction should not be imposed. Should the supplier fail
to respond within the stipulated fourteen (14) days the purchaser may regard the intendsd
penalty as not objected against and may impose it on the supplier,

Any restriction imposed on any person by the Accouniing Officer / Authority will, at the
discretion of the Accounting Officer / Authority, also be applicable to any other enterprise or
any pariner, manager, director or other person who wholly or partly exercises or exercised or
may exercise control over the enterprise of the first-mentioned person, and with which
enterprise or person the first-mentioned person, is or was in the opinion of the Accounting
Officer / Authority actively associated.

If a restriction is imposed, the purchaser must, within five (5) working days of such imposition,
furnish the National Treasury, with the following information:

(i) The name and address of the supplier and / or person restricted by the purchaser;
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24,

241

25.

251

25.2

26.

26.1

27.

(i The date of commencament of the resiriction
(i The period of restriction; and
(iv} The reasons for the rastriction.

These doladis will be oaded in the Nationat Treasury's central database of suppliers <
persons prohibited from doing business with the public seclor.

It a court of law convicts a person of an offence as contemplated in sections 12 or 13 of the
Prevention and Combalting of Corrupt Activities Act, No. 12 of 2004, the court may also rule
that such person's name be endorsed on the Register for Tender Defaulters., When a person’s
name has been endorsed on the Register, the person will be prohibited from doing business
with the public sactor for a period not less than five years and not more than 10 years. The
National Treasury is empowsred to determine the period of restriction and each case will be
dealt with on its own merits. According fo section 32 of the Act the Register must he open to
the public. The Register can be perused on the National Treasury website.

Anii-dumping and countervailing duties and rights

When, after the date of bid, provisional payments are required, or antidumping or
countervailing duties are imposed, or the amount of a provisional payment or anti-dumping or
countervailing right is increased in respect of any dumped or subsidized import, the State is
not liable for any amount so required or imposed, or for the amount of any such increase.
When, after the said date, such a provisional payment is no longer required or any such anti-
dumping or countervailing right is abolished, or where the amount of such provisional payment
ot any such right is reduced, any such favourable difference shall on demand be paid forthwith
by the contractor to the State or the State may deduct such amounts from monsys (if any)
which may otherwise be due to the contractor in regard to supplies or services which he
delivered or rendered, or is to deliver or render in terms of the contract or any other contract or
any other amount which may be due to him.

Force Majeure

Notwithstanding the provisions of GCC Clauses 22 and 23, the supplier shall not be liable for
forfeiture of its performance security, damagss, or termination for default if and to the extent
that his delay in performance or other failure 1o perform his obligations under the contract is
the result of an event of force majeure.

If a force majeure situation arises, the supplier shali promptly notify the purchaser in writing of
such condition and the cause thereof. Unless otherwise directed by the purchaser in writing,
the supplier shall continue to perform its abligations under the contract as far as is reasonabiy
practical, and shall seek all reasonable alternative means for performance not prevented by
the force majeure event.

Termination for insolvency

The purchaser may at any time terminate the contract by giving written notice to the supplier if
the supplier becomes bankrupt or otherwise insolvent. In this event, termination will be without
compensation to the supplier, provided that such termination will not prejudice or affect any
right of action or remedy which has accrued or will accrue thereafter to the purchaser.

Settiement of Disputes
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2032

27.3

27.4

27.5

(a)

(b)

28.

28.1

(a)

{b)

29,

29.1

30.

30.1

3.

31.1

Foany diopule o difersnce of any kind whatsoevor arises Dotween the purchaser ane .0

supplier it connection with o arising cut of the condract, the parties shall make every effuii o
resolve arvicably such dispute or difference by mutusl consultation.

If, after thirty (30) duays, the parties have failed o resolve their dispute or difference by such
mutual consultation, then either the purchaser or the supplier may give notice to the other
party of his intenticn to commence with meadiation. No mediation in respect of this matter may
be commenced unless such nolice is given o the other party.

Should it not be possible o seitle a dispute by means of mediation, it may be setiled in a
South African court of law.

Mediation proceedings shall be conducted in accordance with the rules of proceduré specified
in the SCC.

Notwithstanding any reference to mediation and/or court proceadings herein,

The parties shall continue to perform their respective obligations under the contract unless
they otherwise agree; and

The purchaser shall pay the supplier any monies due the supplier.

Limitation of fiability

Except in cases of criminal negligence or wilful misconduct, and in the case of infringement
pursuant to Clause 8

The supplier shall not be liable to the purchaser, whether in contract, tort, or otherwise, for any
indirect or consequential loss or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exciusion shall not apply to any obligation of the suppiier to
pay penalties and/or damages to the purchaser; and

The aggregaté tiability of the supplier to the purchaser, whether under the contract, in tort or

otherwise, shall not exceed the total contract price, provided that this limitation shall not apply
{o the cost of repairing or replacing defective equipment.

Governing language

The contract shall be written in English. All correspondence and other documents pertaining to
the contract that exchanged by the parties shall alsc be written in English.

Applicable iaw

The coniract shall be inferpreted in accordance with South African laws, unless otherwise
specified in SCC.

Notices

Every written acceptance of a bid shall be posted io the supplier concerned by registered or
certified mail and any other notice to him shall be posted by ordinary mail to the address
furnished in his bid or to the address notified later by him in writing and such posting shail be
deemed {o be proper service of such notice,



33.

33.1

34.

34.1

34.2

34.3

The lime meniionaed n the contract docwrnents for parforming «ny sot after such afcresai
nolice has been given, shall e reckoned from the date of posting of such notice.

A e ey . S -
Fanes and chitias

A foreign supplier shall be eniirely responsible for all taxes, stamp duties, license fees, and
other such levias imposad oulside the purchaser’s country.

Adlocal supplier shall be entirely responsible for all taxes, duties, license fees, ete., incurred
until delivery of the contracted goods to the purchaser.

No contract shall be concluded with any bidder whose tax matters are not in order. Pricr to the
award of a Bid the Department must be in possession of a tax clearance certificate, submitted
by the bidder. This certificate must be an original issued by the South African Revenue
Services.

National Industrial Participation (NIP) Programme

The NIP Programme administered by the Department of Trade and Indusiry shall be
applicable to all contracts that are subject to the NiP obligation

Prohibition of Resfrictive practices

in terms of section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, an
agreement between, or concerted practice by, firms, or a decision by an association of firms,
is prohibited if it is between parties in a horizontal relationship and if a bidder (s) is / are or a
contractor(s) was / were involved in collusive bidding (or bid rigging).

If a bidder(s) or contractor(s), based on reasonable grounds or evidence obtained by the
purchaser, has / have engaged in the restrictive practice referred to above, the purchaser may
refer the matter to the Competition Commission for investigation and possible imposition of
administrative penalties as contemplated in the Competition Act No. 89 of 1998.

If a bidder(s) or contractor{s), has / have been found guilty by the Competition Commission of
the restrictive practice referred to above, the purchaser may, in addition and without prejudice
to any other remedy provided for, invaiidate the bid(s) for such item(s) offered, and / or
terminate the contract in whole or part, and / or restrict the bidder(s) or contractor(s) from
conducting business with the public secior for a period not exceeding ten (10) years and / or

claim damages from the bidder{s) or contracior(s) concerned.
Js GCC (revised July 2010)

35, SPECIAL CONDITIONS OF CONTRACT

35.1

35.2

35.3

35.4

The State reserves the right to verify and authenticate all the information supplied in this
document by the bidder.

The Bid must be strictly in accordance with the conditions and specifications contained herein.

If it is found that any information has been tampered with during the evaluation process and/for
after the Bid/Contract has been awarded that any false information has been provided, the
State reserves the right to take the necessary action as it deems fit, including but not limited to
the institution of criminal proceedings.

Faiture to sign all relevant places shall invalidate your bid (SBD1, SBD 3.1, SBD 4, SBD 6.1 or
6.2, SBD 8, SBD ¢ and SCC)
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SEL AN queries should be sent to the relevant person via emall siale shove. No query will be
responded o if sent 3 days before the closing date.

258 i you are nol a regisfered supplier with the Department of Water and Sanitation, ricise
complete the auppho registration forms and banking details, supplier registration forms are
avallable af Deparimantal wabsite, www dwa qgov.za

35.7  Piaders/ Individuals that are directors or members in more than one company bidding for this
tender and do not openly declare their interests will be disqualified

35.8  Failure to submit original and valid Tax Clearance Certificate shall invalidate vour bid.

35.9  The DWS reserves the right to not make an award on any of the responses {o this Bid.

35.10 The DWS reserves the right to award enly parts of this bid and re-bid for other parts.

35.11  All bid documents should be hand delivered and deposited in to the Tender Box, if sent via
2i\s/giope or package, the envelope must be clearly marked to avoid your submission been

mixed with normal letters sent to the Department.

35.12 Only signad, original documents will be accepted.

36. ACCEPTANCE OF TERMS AND SPECIAL CONDITIONS

The above terms of the bid and all Annexure have been read, understood and accepted.

For and on behalf of the Bidder:

Signature of Bidder: Diate:

Bidder's Name & Surname: Designation
Witness Name & Surname: Date

Signature: Address {(Physicai}:
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nvite ail interested service g:zz; oviders E>f rotession
Service Fﬁmwi@ﬁw to conduet a forensic audit/
investigation into the alleged fraudulent activitics

g».};zw “

J10968

TRADING NAME:

CONTACT PERSON:

CONTACT NUMBER:

CLOSING DATE:




e

Deoartment:
Water and Sanitation

SRLRLIC OF 80UTEH AFRICA

TENDER NUMBER

SERVICE IPROJECT
DESCRIPTION

NAME OF BIDDER

TENDER AMOUNT

BBBEE LEVEL

COMPANY’S COMPOSITION OF EXISTANCE

% OWNERSHIP

TOTAL NUMBER

WOMEN

PEOPLE WITH
DISABILITIES

BLACK MALES

YOUTH

PARTICIPATION IN PROJECT IMPLEMENTATION

TOTAL NUMBER

LEVEL OF PARTICIPATION (eg Project
Management, Technical, Administrative)

WOMEN

PECOPLE WITH
DISABILITIES

BLACK MALES

YOUTH

Please note that this information is for reporiing purposes only, and will not prejudice the company in anyway nor will it be considered

as an

evaluation fool.
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FETERRAG g B ENETET R TR
VERMS OF BEFERENCE

APPOINTMENT OF SERVICE PROVIDER TO APPOINT PROFESSIONAL SERVICE PROVIDER
TO CONBUCT A FORENSIC AUDIT INVESTIGATION INTO THE ALLEGED FRAUDULENT
ACTIVITIES AND THEFT OF MOBILE DEVICES SUCH AS CELLULAR PHONES, 3G CARDS
AND TABLETS

1. INTRODUCTION AND BACKGROUND

1.1.  The Depariment of Water and Sanitalion is a national Department which aims {o ensure the
availability of water resources and sanitation services, facilitate equitable and sustainable

socio-economic deveiopment, and ensure the universal access to water services.

1.2.  The Department has a contract with MTN for the provision of Celiutar Phones, 3G Cards and
IPADs to the officials of the Department. Table 1 below depicts a summary of details of Cell
Phones, 3 Cards and {PADs.

Table 1: Cell Phones, 3G Cards and IPADS as at 21 December 2014

Responsibility | Number of Number of | Number of
Cell phones | 3G Cards IPADS
Head Office 981 659 142
Eastern Cape 234 139 3
Free State 80 32 4
Gauteng 101 44 4
Kwazuiu-Natal 73 49 3]
Limpaopo 262 190 20
Mpumalanga 130 68 16
Northern Cape 35 31 1
MNorth West 87 45 4
Western Cape 159 &1 4
Total 2122 1 338 204

1.3.  The Department has been receiving invoices for payment, howsver, the officials whose names
appear on the invoice have been disputing the invoices indicating that they have not received
handsets since they applied for them. Upon follow-up with MTN, it was established that the
cellular phones have been delivered to the Department through the Cell Phone Administration

Office and it is not clear as to what happened to them after that.
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1.6.

2.1.

2.2.
2.3.

2.4.

2.5.
2.6.

2.7.

3.1

3.3

Thers cie e coses of cell phones haviig beun deliverad 1o the D parfment for wiich o

intonded users {(Existing lines - upgrades) renorted to have never received the handsats.

Congequent to the discovery of the suspectad fraud there are concerre regarding the nabas
ot the unaccounted [nvoices in respect of callular phones, 3G cards / IPADs. The sourca of
these suspecied ransactions could not be established, whather it is within the Departnent, al

MTM or g fransversal transaction.

the Department would like to engage the sarvices of a professional services provider to
conduct a forensic investigation into the alleged fraudulent activities and theft of mobile

devices.

SCOPE OF WORK

The scope of the investigation will include the following-

An evaluation of the following:

I The process followed by each official when applying for the device and subseguent receipt
of such a device;

it. The process followed when upgrading the handset/device;

il. The process followed when terminating the coniract;

Verification of the physical existence of the devices;

identification of all users whose applications are not in compliance with the Departmental

policy.

Performance of a detailed analysis on celiular phones, 3G card and tablets not in compliance

with the Deparimental policy and make appropriate recommendations.

Investigate the reported fraudulent cases and make appropriate recommendations.

Evaluate the adequacy of current internal control systems on cellular phones, 3G card and

tablets and make appropriate recommendations.

Based on the outcome of the overall investigation, make recommendations on the most

efficient and effective model for providing qualifying Departmental officials with cellular

phones, 3G card and {abiets.
DELIVERABLES:
A written report containing a summary of findings, detailed findings, conclusion and

recommendations.

The relevant working papers and evidence to support the findings.
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4.1 The respondents are invited to submit proposals in ine with the aforementionad brief. The

respondents must among others caver the fellowing in their proposals:

i.  Provide an all-inclusive quots for the services mentionad above,
ii. Demonstrate how the project will be undertaken,
iii. Include the framework/ pian that will be used for the project.

iv. Proposal accompanied by profiles of team members you propose to use in the projects.

5. TIME FRAME
5.1 The total project timeframs is therefore estimated at four months.

8. SPECIFIC PROVISION OF THE SERVICES

s The service provider shall adhere to administrative procedures, methods of communication
and transfer of data, format and timing of report backs as agreed between the parties from
time io time;

¢ The service provider shall act in Good Faith within the law and in accordance with
acceptable collection industry code of practice and shall do its utmost to avoid bringing the
name of the Department into disrepute;

e The service provider shall treat ali information received by it from the Department as
confidential and shall not use such information for any purpose other than which has been

agreed upon by both parties.

7. REPORTING REQUIREMENTS
It is expected as a minimum requirement for the service provider to furish the Department
monthty or at periods determined between the parties with the foliowing:
¢« A schedule showing task performed for the month or at periods determined between the

parties and cost associaied with the task.
= A schedule of all outstanding tasks and budget.

¢ Atiend meetings when required to do so
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5.1
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The respondents are invited to submit proposals in line with the aforementioned brief. The

respondents must among ofhers cover the fuliowing in thelr proposals:

ii.

iid.

Provide an all-inclusive guete for the services mentioned above,
Demonstrate how the project will be undertaken,

Include the framework/ plan that will be used for the project.

iv. Proposal accompanied by profiles of team members you propose to use in the projects.

TIME FRAME

The total project timeframe is therefore estimated at four months.

SPECIFIC PROVISION OF THE SERVICES

@

The service provider shall adhere to administrafive procedures, methods of communication
and transfer of data, format and timing of report backs as agreed between the parties from
time fo fime;

The service provider shall act in Good Faith within the law and in accordance with
acceptable collection industry code of practice and shall do its utmost o avoid bringing the
name of the Department into disrepute;

The service provider shall treat all information received by it from the Department as
confidentiat and shail not use such information for any purpose other than which has been
agreed upon by both pariies.

REPORTING REQUIREMENTS

it is expected as a minimum requirement for the service provider to furnish the Department

monthly or at periods determined between the parties with the foliowing:

]

A schedule showing task performed for the month or at periods determined between the
parties and cost associated with the task.
A schedule of all outstanding tasks and budget.

Attend meetings when required to do so
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i, SYALUSTION CROGERIA

Supply Chain Management Policies and prascript s, the S0/10 Praference Point System

applicable.

Phase 1: FUNCTIONALITECHNICAL EVALUATION
FUNCTIONAL/TECHNICAL EVALUATION

Values: 1 Very Poor...... 2 Poar...... 3 Average...... 4 Good. ... 5 Excellent

| CRITERIA WEIGHT
Past Experience; | 20
Refers io previcus relevant projects and overall

track record for similar projects as it relates to
construction equipment auditing

Methodology: 30
Considers the responsiveness to the Terms of

Reference (ToR), the level of detail in the proposal,

attention o forensic audiing and innovative
approaches and ideas.

Team Capabiiity: 25
Considers the technical and professional skills of the

project team and proven conceptual abilifies

{supported by other client references if needed).

If required abbreviated Curiculum Vitae (CV's) of all

nersonnel, not longer than one page each, shall be

included in an Appendix.

Project Plan 25
Refers {0 a detailed project plan that encompasses

ali aspects as set ocut in the Terms of Referance.

TOTAL 100

3
[ad ]
rE el

it

b

NB: Only bidders who obtain at least 70 points under Functional/Technical evaluation will

be considered for further evaluation.
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Phase 2: The 9310 Princinle application

SE Sistus Level of Condribution

GoR e B figa ey g PN, SV . i
Folnts swarded for B

In terms of Regulation 5 (2) and 6 (2) of the Preferential Procurement Regulations, preference poiris
must be awarded (0 a bidder for altaining the B-BBEE status level of cantribution in accordance with
the table below:

B-BBEE Status Level of Conlributor Number of points
1 10
2 9
3 8
4 5
5 4
6 3
7 2
8 1
Nen-compliant contributor 0
Other Condition:

o Bidders are kindly requested to submit original Tax Clearance Certificate.

o Bidders are required to submit original and valid B-BBEE Status Level Verification Certificates
or certified copies therecf together with their bids, to substantiate their B-BBEE rating claims.

o Fraudulent praclices shall result in immediate disqualification.
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10.

SUBMISSION REQUIRERENTS
Prospective service nroviders must submit the following with their proposals and failure fo

submit them will render their bids invalio

e Duly completed and signed standard bidding documents (3SBD 1 to SBD 9);
é Original and valid Tax clearance Certificate;

s [Registration certificate with the relevant council or body;

e References of at least 3 contactable referances;

e CV's or profiles of the staff to be deployed to the Department.
ENQUIRIES

For more enquiries Kindly contact Mr. LM  Maphanga, 012336 8141 e-mail
maphangam2@dwa.gov.za
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