water & sanitation

Department:
Water and Sanitation
REPUBLIC OF SOUTH AFRICA

DUE AT 11:00 ON

(15 MARCH 2019)

WQ7992WTE

SUPPLY AND DELIVERY OF PPE (SAFETY CLOTHING AND SHOES) FOR THE INSTITUTIONAL
ESTABLISHMENT.

SUBMIT BID DOCUMENTS TO:

THE BID BOX AT THE ENTRANCE
OCEAN TERRACE BUILDING
MOORE STREET, QUIGNEY

EAST LONDON

BIDDER: {Company address and stamp)




.. water & sanitation SBD1

Sie.

(i) Department:

%3- Water and Sanitation

\"‘-. »-‘,' REPUBLIC OF SOUTH AFRICA

PARTA
INVITATION TO BID
YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (NAME OF DEPARTMENT/ PUBLIC ENTITY)
BID NUMBER: | WQ7992 WTE | CLOSING DATE: | 15MARCH 2019 | CLOSING TIME: [ 11:00
DESCRIPTION | SUPPLY AND DELIVERY OF PPE FOR THE INSTITUTIONAL ESTABLISHMENT
BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX SITUATED AT (STREET ADDRESS)
THE OCEAN TERRACE BUILDING
MOORE STREET
QUIGNEY , EAST LONDON
5201
BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO TECHNICAL ENQUIRIES MAY BE DIRECTED TO:
CONTACT PERSON GWIJA NGCALI CONTACT PERSON K. Ravele
TELEPHONE NUMBER | 043 701 0234 TELEPHONE NUMBER 043 701 0355
FACSIMILE NUMBER FACSIMILE NUMBER
E-MAIL ADDRESS Gwijan@dws.gov.za E-MAIL ADDRESS Ravelek@dws.gov.za
SUPPLIER INFORMATION
NAME OF BIDDER
POSTAL ADDRESS
STREET ADDRESS
TELEPHONE NUMBER | CODE NUMBER
CELLPHONE NUMBER
FACSIMILE NUMBER | CODE NUMBER
E-MAIL ADDRESS
VAT REGISTRATION
NUMBER
SUPPLIER TAX CENTRAL
COMPLIANCE STATUS | COMPLIANCE R SUPPLIER
SYSTEM PIN: DATABASE
No: MAAA
B-BBEE STATUS TICK APPLICABLE BOX] B-BBEE STATUS LEVEL SWORN [TICK APPLICABLE BOX]
LEVEL VERIFICATION AFFIDAVIT
CERTIFICATE
[ Yes _INo [ Yes [INe

[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/ SWORN AFFIDAVIT (FOR EMES & QSEs) MUST BE SUBMITTED IN
ORDER TO QUALIFY FOR PREFERENCE POINTS FOR B-BBEE]

ARE YOU THE
ACCREDITED
REPRESENTATIVE IN
SOUTH AFRICA FOR
THE GOODS
fSERVICES /WORKS
OFFERED?

Clves CINo
[IF YES ENCLOSE PROOF]

ARE YOU A FOREIGN BASED
SUPPLIER FOR THE GOODS
ISERVICES IWORKS OFFERED?

[yes [CNo
[IF YES, ANSWER PART B:3 ]

QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)?
DOES THE ENTITY HAVE A BRANCH IN THE RSA?
DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA?

DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA?

IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM QF TAXATION?
IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 BELOW.

[J yes [ONO
[ yes [JINO
[ ves (JNoO
J Yes [INO
] Yes [INO

1




SBD1

PART B
TERMS AND CONDITIONS FOR BIDDING

BID SUBMISSION:

1.2

13.

14.

. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR

CONSIDERATION.

ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED) OR IN THE MANNER PRESCRIBED IN
THE BID DOCUMENT.

THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT, 2000 AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL
CONDITIONS OF CONTRACT.

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (SBD7).

TAX COMPLIANCE REQUIREMENTS

24
2.2

2.3

24
25

26

27

BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER {PIN) ISSUED BY SARS TOENABLE THE
ORGAN OF STATE TO VERIFY THE TAXPAYER'S PROFILE AND TAX STATUS.

APPLICATION FOR TAX COMPLIANCE STATUS (TCS) PIN MAY BE MADE VIA E-FILING THROUGH THE SARS WEBSITE
WWW.SARS.GOV.ZA.

BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A SEPARATE
TCS CERTIFICATE / PIN / CSD NUMBER.

WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD NUMBER
MUST BE PROVIDED.

NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE, COMPANIES WITH DIRECTORS WHO ARE
PERSONS IN THE SERVICE OF THE STATE, OR CLOSE CORPORATIONS WITH MEMBERS PERSONS IN THE SERVICE OF THE
STATE”

NB: FAILURE TO PROVIDE / OR COMPLY WITH ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.

SIGNATUREOF BIDDER: e s e

CAPACITY UNDERWHICH THIS BID IS SIGNED: et ree e e ver e,
(Proof of authority must be submitted e.g. company resolution)

DATE:




water & sanitation

Department:
Water and Sanitation
REPUBLIC OF SOUTH AFRICA

EVALUATION CRITERIA
Proposals received will be evaluated on the four (4) stages namely,

Phase 1: Local production and content
Phase 2: Administrative Compliance
Phase 3: Specification Compliance
Phase 4: Price and Preference

Phase 1: Local Production and Content
In this stage, Bids will be evaluated in accordance with locai Production and Content.
Submissions that do not meet the stipulated minimum thresholds for each of the items are
indicated below will be held to be non-responsive

ltem Description Minimum Threshold
1. Male and female Stanford cargo trouser (Long and Short) | 100%
2. Male and female Hiking boot 100%
3. Male and female Safety Shoes 100%
4, Male and female quality T-shirt and long sleeve shirts 100%
5. All terrain hat 100%
6. Renn Primaloft Beanie 100%
7. Male and female 3 in 1 Jacket 100%

(@) The South African Bureau of Standards (SABS) approved technical specification
number SATS 1286:2011 will be used to calculate local content.

(b) The declaration made in the declaration certificate for local content (SBD 6.2) and
Annexure C (Local content declaration: Summary schedule) will be used for this
purpose, and must be duly signed and submitted by the bidder at the closing date
and time. If the bid is for more than one product, the local content percentages for
each product contained in declaration C will be used.

The SABS approved technical specification, the Guidance on the Calculation of Local
Content together with the Local Content Declaration Templates; [Annexure C (Local Content
Declaration: Summary Schedule), D (Imported Content Declaration: Supporting Schedule to
Annexure C) and E (Local Content Declaration: Supporting Schedule to Annexure C)j are
accessible to all potential bidders on the DTI'S official website:

http//www.thedlti.gov.za/industrial development/ip.jsp at no cost.

l|Pege




The local content (LC) expressed as a percentage of the bid price will be calculated in
accordance with the following formula:

2]

* LC=(1-x/y)*100

Where:
= X is the imported content in Rand
=y is the bid price in Rand excluding value added tax (VAT)

Prices referred to in the determination of x will be converted to Rand (ZAR) by using
the exchange rate published by the SARB at 12:00 on the date that the bid has been
advertised.

{(¢) Compliance to the condition that “only locally produced goods, services or works
or locally manufactured goods, with a stipulated minimum threshold (please refer to
SBD 6.2) for local production and content will be considered. Bidders must note that
it is mandatory for-

(d) The declaration certificate for local production and content provided in this tender
document (SBD6.2) together with Annexure C (Local Content Declaration: Summary
Schedule) is to be completed, signed and submitted with bid proposal y the closing
date and time of this bid invitation. Failure to comply will render the bid non
responsive,

(e) If the raw material or input is to be used for a specific item is not available locally,
bidders should obtain written authorisation from the DTI should be a need to import
such raw material or input, and

(f) A copy of the authorization letter must be submitted together with the bid document
at the closing date and time of this bid. For further information bidders may contact
the Clothing, Textile, Footwear and Leather Unit within the DTI at telephone 012 394
3717/ 1390

(g} A person awarded a contract in relation to a designated sector, may not sub-contract
in such a manner that the local production and content of the overall value of the
contract reduce the stipulated minimum threshold set.

(h) Failure of a bidder to meet the stipulated minimum threshold for local production and
content criteria will render your quotation non responsive and will be disqualified.

ge



Phase 2: Administrative Compliance

Bidders are required to comply with the following listed below: - Failure to comply may
lead to disqualification of the quotation.

No Criteria Yes | No

1 The department may not award the quotation to a supplier not
registered as a prospective supplier on the National Treasury’s
Central Supplier Database. Recent Copy of CSD summary report to
be attached.

2 Attach valid copy of valid Tax clearance, Company to be Tax
compliant with SARS (to be verified through CSD and SARS)

3 Active registration with Company Intellectual Property Commission

and attach certified copies of Directors (Certification not later than 90
days). (to be verified through CSD and CIPC)

4 Complete, sign and submit Standard Bidding Documents forms
(SBD1, SBD3.1, SBD4, SBD 6.1, SBD 6.2, SBD 8, SBD 9) Annexure
C: Local Production and Content Declaration Summary Schedule.

5 Attach original and valid B-BBEE Status Level Verification
Certificates or certified copies thereof, issued by accredited

Verification Agency/s by SANAS or Registered Auditor approved by
fndependent Regulatory Board of Auditor (IRBA), together with your
quotation. EMEs are allowed to submit a sworn affidavit obtainable
from the Department of Trade and Industry website.

Phase 3: Specification Compliance
Compliance requirements:

» Full compliance to the requirements by indicating compliance or non-
compliance on the table requirements. Bidders must indicate compliance by
means of a (Yes) and non-compliance by means of a {No).

e A bidder who fails to comply with the below requirements will be disqualified
and not considered for further evaluation

e Full compliance to the requirements by indicating compliance or non-compliance on
the table requirements. Bidders must indicate compliance by means of a (Yes) and
non-compliance by means of a (No).

3[Page



DETAILED DESCRIPTION OF GOODS OR
SERVICES. TECHNICAL REQUIREMENTS

COLOUR

Comply

Not Comply

1. Male Stanford cargo trouser {Long and
Short)

100% cotton, hard wearing twill designed with
a special comfort waistband which expands
when one is sitting or bending. Rare Earth Luc
in Zip off Trouser

Sizes

28 X2 38X3

30X6 46 X2

32X9 48 X2

34 X13 54 X1

36 X17
Beige/Brown/
Khakhi/Grey

2. Female Stanford cargo trouser {Long
and Short)

100% cotten, hard wearing twill designed with

a special comfort waistband which expands

when one is sitting or bending. Rare Earth Luc

in Zip off Trouser

Sizes

28X1 38 X5

30X4 40 X6

32 %2 42 X6

34 X10 44 X1

36 X8 46 X2
Beige/Brown/
Khakhi/Grey

3. Maie Hiking boot

Hiking trail shoes Male/Female constructed

from Waterproof Gore-Texor seam-sealed full

grain genuine leather/Nubuck leather upper.

Abrasion-resistant heel and toecap for protects

against rough terrains, Injection Moulded TPU

footwear system. Polyester mesh/leather

bellows tongue and polyester mesh lining.

Quality moulded arch shank. Compression

moulded EVA foot frame. Air cushion / EVA

midsole. Consist of a Vibram® multi-Sport

Sole/Trek & TC1 Dura Rubber for grip on wet Brown/Black

and sandy surfaces and comfort. Steel shank
and fibre board stiffening with synthetic
breathable lining. Rustproof metal hardware,

qdlPage




Full lace enclosure. Soft padded leather collar
Fully gusseted tongue.

Size 6 x5 Size 9 X8
Size7 x7 Size 10X 3
Size8 x10 Size 11 X1

4. Female Hiking boot
Hiking trail shoes Male/Female constructed
from Waterproof Gore-Texor seam-sealed full
grain genuine leather/Nubuck leather upper.
Abrasion-resistant heel and toecap for protects
against rough terrains, Injection Moulded TPU
footwear system. Polyester mesh/leather
bellows tongue and polyester mesh lining.
Quality moulded arch shank. Compression
moulded EVA foot frame. Air cushion / EVA
midsole. Consist of a Vibram® muiti-Sport
Sole/Trek & TC1 Dura Rubber for grip on wet
and sandy surfaces and comfort, Steel shank
and fibre board stiffening with synthetic
breathable lining. Rustproof metal hardware.
Full lace enciosure. Soft padded |eather collar
Fuily gusseted tongue.

Size3 x1 Size 4X3
Size5x 6 Size 6 x13
Size7 x5 Size 8X 2

Brown/Black

5. Male Safety Shoes

Reflective material included for enhanced
visibility at night

The vamp lining is from a hi-tech needle-fibre
blend with excellent perspiration absorbency
and treated with Ultra-Fresh to impart hygienic
and anti-bacterial properties to the material
The top sock responds to weight and
temperature, molding itself to the foot,
resulting in fewer aches and pains

Composite toe cap - extra-wide fitting

Can withstand an impact load of 200 joules
The Enterprise shoe has been tested to comply
with SANS/ISO 20345 specification and carries
the SANS/ISO 20345 certified mark

Size7 x6 Size 8 x8

Size 9 x6 Size 11x1

Black/Brown
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6. Female Safety Shoes

Reflective material included for enhanced
visibility at night

The vamp lining is from a hi-tech needle-fibre
blend with excellent perspiration absorbency
and treated with Ultra-Fresh to impart hygienic
and anti-bacterial properties to the material
The top sock responds to weight and
temperature, melding itself to the foot,
resuiting in fewer aches and pains

Composite toe cap - extra-wide fitting

Can withstand an impact load of 200 joules
The Enterprise shoe has been tested to comply
with SANS/ISO 20345 specification and carries
the SANS/ISO 20345 certified mark

Sizeqd x2 Size 5x3
Size 6 x5 Size 7x2
Size 8 x1

7. Male quality T-shirt and long sleeve
shirts
100% cotton 1071250909
Made in South Africa, fold-up sleeves
Sizes
Small x7
Medium x18
Large x19
X-large x8
XXLx3

White/natural/Green
8. Female quality T-shirt and long sleeve
shirts

100% cotton 1071250909
Made in South Africa, fold-up sleeves
Sizes
Small x8 X-large x9
Medium x18 XXL x2
Large x8

9. Allterrain hat
Heavy duty cotton duck
Solid brass eyelets
Ties on
Durability: It won’t be blown by wind, repels
rain and it floats.
One size fits all. Beige
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10. Renn Primaloft Beanie

Beanie that is guaranteed to withstand
reasgnable abuse.
One size fits all.

Green/Rust/Brown

11. Male 3 in 1 Jacket

Shell: 100% nylon Rip-stop, W/R Breathable
MVP 5000 &W/P 5000mm, milky coating.
Inner: 94%Polyester 6%Spandex, Bonded
quality
e Features 4 way stretch
e 1 side brushed and anti pill
e Weight: +/- 1220 grams(size medium)
e Fabric technology-Waterproof,
Windproof, Moisture vapour
permeable and Waterproof barrier
1. The outer shell is made of waterproof,
breathable synthetic material. it usually has a
hood that may be detachable. This can be worn
alone in mild or wet weather.
2. The inner jacket is the insulating layer. It's
always made of something warm such as
down, fleece or a synthetic, polyester filling.
This layer, which usually has pockets, can be
worn alone in cold, dry weather.
3. The two layers will fit together snugly with
zippers or three-point snaps. When the
weather is windy, wet and cold, the two layers
package provides protection without being
bulky.
Sizes
Small x4
Medium x9
Large x11
X large x7
XXLx1
XXXL x2

Natural

12. Female 3 in 1 Jacket

Sheli: 100% nylon Rip-stop, W/R Breathable
MVP 5000 &W/P 5000mm, milky coating.
Inner: 94%Polyester 6%Spandex, Bonded
quality

o Features 4 way stretch

e 1 side brushed and anti pill

e Weight: +/- 1220 grams(size medium})

® Fabric technology-Waterproof,

Tl|Page
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Windproof, Moisture vapour
permeable and Waterproof barrier
1. The outer shell is made of waterproof,
breathable synthetic material. It usually has a
hood that may be detachable. This can be worn
alone in mild or wet weather.
2. The inner jacket is the insulating layer. It's
always made of something warm such as
down, fleece or a synthetic, polyester filling.
This layer, which usually has pockets, can be
worn alone in cold, dry weather.
3. The two layers will fit together snugly with
zZippers or three-point snaps. When the
weather is windy, wet and cold, the two layers
package provides protection without being
bulky.
Sizes
Small x4
Medium x12
Large x4
X large x3
XXLx6
XXXL x1

All clothing must bare Departmental Logo: Dimensions 200mm x 40mm. The selected
service provider must provide a sample of each item for the DWS staff to fit before selection
and branding.

Phase 4: Evaluation of price and preference points claimed

The 80/20 preference points system as prescribed in the Preferential Procurement
Regulations, 2017 Pertaining to the Preferential Procurement Policy Framework Act, (ACT
NO 5 OF 2000) (PPPFA) will be applied to evaluate this quotation. The lowest acceptable
quotation will score 80 points for price and a maximum of 20 points will be awarded for
attaining the Broad- Based Black Economic Empowerment (B-BBEE) Status Level of
Contribution in accordance with the table under SBD 6.1

In order to claim the B-BBEE Status Level of Contributor points, bidders must submit original
and valid B-BBEE Status Level Verification Certificates or certified copies thereof, issued by
accredited Verification Agency/s by SANAS or Registered Auditor approved by Independent
Regulatory Board of Auditor (IRBA), together with their quotations to substantiate their B-
BBEE rating claims. The Exempted Micro Enterprise must submit a letter from the
Accounting Officer who is appointed in terms of Close Corporation Act. EMEs are allowed to
submit a sworn affidavit in a template obtainable from the Department of Trade and Industry
website.

8|Page



Bidders who do not submit B-BBEE Status Level Verification Certificates or are non-
compliant contributors to B-BBEE do not qualify for preference points for B-BBEE but will not
be disqualified from the bidding process. They will score points out of 80 for price only and
zero (0) points out of 20 for B-BBEE.

Please note:

1. The successful supplier will adhere to the following:

(a) Replace all damaged PPE while still under warranty, replacements of damaged PPE
within 7 working days

(b) Delivery within 30 days of order at ordered address/location.

(c) Non fit PPE to be returned and exchanged.

9|Page



SBD 3.1

PRICING SCHEDULE
(PURCHASES)

SUPPLY AND DELIVERY OF PERSONAL PROTECTIVE EQUIPMENT TO THE
INSTITUTIONAL ESTABLISHMENT.

BID WQ7992 WTE

THIS PRICING SCHEDULE MUST BE COMPETED IN FULL — FAILURE TO COMPLY
WILL INVALIDATE YOUR BID

CLOSING TIME 11:00 ON: ........ccoeeerceriniiirnnene BID NO.: WQ 7992 (WTE)
NAME OF BIDDER: .......cccoiiiiiiimieeiieiiiiiiimsisie e s s e sssnans s s s m st b ann s e e asse s s e etseasseane s s nabnnnme smnn s s nnneen es

OFFER TQ BE VALID FOR 90 DAYS FROM CLOSING DATE OF BID

we" | aty DESCRIPTION OF GOODS UNIT PRICE TOTAL PRICE
ITEMS LISTED BELOW MUST BE 100% LOCALLY
MANUFACTURED
1. 55 | Male cargo trouser {Long and Short}
2. 45 Female cargo trouser (Long and Short)
3. 34 Men’s hiking boot
4. 30 Female Hiking boot
5. 21 | Men’s Safety shoes
6. 13 Females Safety shoes
7. 55 Male quality T-shirt and long sleeve shirts
8. 45 Female quality T-shirt and long sleeve shirts
9. 64 | All Terrain Hat
10. 64 Renn Primaloft Beanie
11. 34 Men’s 3in 1 Jacket
12. 30 | Females 3in 1 Jacket
TOTAL Price
15% VAT
TOTAL BID
PRICE L
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- Required by: Department of Water and Sanitation

- At: East London

- Brandand Model = = e
= Countryof origin =~ e e e e e
- Does the offer comply with the specification(s) YES/ NO

- If not to specification indicate deviation{s) .........cccccceiimmirimiiiinriiient e eeeee
- Period required for delivery after receipt of order  ........ccierimiiirnncrinnernnnes

Note: All delivery costs must be included in the bid price, for delivery at the prescribed
destination.

5. Therewith |, (Bidder's
Name) declare that | have read, completed and understood the above specifications.

Bidder's Signature Date

6. ENQUIRIES

For Technical enquiries

Contact Person: K. Ravele
Telephone: 043 701 0355
Email: Ravelek@dws.gov.za

11|Page
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26

26.1

water & sanitation

Department:
Water and Sanitation
REPUBLIC OF SOUTH AFRICA

ANNEXURE B
SBD 4

DECLARATION OF INTEREST

Any legal person, including persons employed by the state!, or persons having a kinship with
persons employed by the state, including a biood relationship, may make an offer or offers in terms
of this invitation to bid (includes an advertised competitive bid, a limited bid, a proposal or written
price quotation). In view of possible allegations of favouritism, should the resulting bid, or part
thereof, be awarded to persons employed by the state, or to persons connected with or related fo
them, it is required that the bidder or his/her authorised representative declare hisfher position in
relation to the evaluating/adjudicating authority where-

- the bidder is employed by the state; and/or

- the legal person on whose behalf the bidding document is signed, has a relationship with
personsfa person who arefis involved in the evaluation and or adjudication of the bid(s), or
where it is known that such a relationship exists between the person or persons for or on
whose behalf the declarant acts and persons who are involved with the evaluation and or
adjudication of the bid.

In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

Full Name of bidder or his or her repreSentative: ............cocv i iieiiciii e e e e

Position  occupied in the Company (director, trustee, shareholder?, member):

.....................................................................................................................................

.....................................................................................................................................

Tax Reference NUMDEI: ... e et e st e e renen s
VAT Registration NUMDEE: ..o et e e st er e
The names of all directors / trustees / shareholders / members, their individual identity numbers, tax

reference numbers and, if applicable, employee / PERSAL numbers must be indicated in paragraph
3 below.

“State” means -

(a) any national or provincial department, national or provincial public entity or constitutional insfitution within the meaning of the Public Finance
Management Act, 1999 {Act No. 1 of 1999}

(b} any municipality or municipal entity;

{c) provincial legislature;

{d) national Assembly or the national Council of provinces; or



(e) Parliament.

*ghareholder" means a person who owns shares in the company and is actively involved in the management of the enterprise or business and exercises control over
the enterprise.

2.7 Are you or any person connected with the bidder YES/NO
presently employed by the state?

2.7.1  If so, furnish the following particulars:

Name of person / director / frustee / shareholder/ member: ... e,
Name of state institution at which you or the person

connected fo the bidderisemployed: e,
Pasition occupied in the state institution:

Any other particulars:

........................................................................

2.7.2  If you are presently employed by the state, did you obtain YES/NO
the appropriate authority to undertake remunerative
work outside employment in the public sector?

2.7.2.1 Ifyes, did you attach proof of such authority to the bid YES/NO
document?

(Note: Failure to submit proof of such authority, where
applicable, may result in the disqualification of the bid.

2.7.2.2 If no, furnish reasons for non-submission of such proof:

...............................................................................
...............................................................................

28  Did you or your spouse, or any of the company's directors / YES/NO
trustees / shareholders / members or their spouses conduct
business with the state in the previous twelve months?

2.8.1  If so, furnish particulars:

29 Do you, or any person connected with the bidder, have YES/NO
any relationship (family, friend, other) with a person
employed by the state and who may be involved with
the evaluation and or adjudication of this bid?



2.9.1  If so, fumish particulars.

........................................................................

210 Are you, or any person connected with the bidder,

YESINO

aware of any relationship (family, friend, other) between
any other bidder and any person employed by the state
who may be involved with the evaluation and or adjudication

of this bid?

2.10.11f so, furnish particulars.

2.11 Do you or any of the directors / trustees / shareholders / members YES/NO
of the company have any interest in any other related companies

whether or not they are bidding for this contract?

2.11.11f so, fumish particulars:

........................................................................................

........................................................................................

3  Full details of directors / trustees / members / shareholders.

Full Name

Identity
Number

Personal Income
Tax Reference
Number

State Employee
Number / Persal
Number




DECLARATION
|, THE UNDERSIGNED (NAME).........cc0 ittt b s st
CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 and 3 ABOVE IS CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD THIS
DECLARATION PROVE TO BE FALSE.

Position Name of bidder

November 2011



water & sanitation

Department:
Water and Sanitation
REPUBLIC OF SOUTH AFRICA

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017

This preference form must form part of all bids invited. It contains generai information and
serves as a claim form for preference points for Broad-Based Black Economic Empowerment
(B-BBEE) Status Level of Contribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL
PROCUREMENTREGULATIONS, 2017.

1. GENERAL CONDITIONS
1.1 The following preference point systems are applicable to all bids:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and
the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).

1.2 The value of this bid is estimated to not exceed R50 000 000 (all applicable taxes
included) and therefore the 80/20 preference point system shall be applicable; or

1.3 Points for this bid shall be awarded for:
(a) Price; and
(b) B-BBEE Status Level of Contributor.
14  The maximum points for this bid are allocated as follows:

POINTS
PRICE 80
B-BBEE STATUS LEVEL OF CONTRIBUTOR 20
Total points for Price and B-BBEE must not 100
exceed

1.5 Failure on the part of a bidder to submit proof of B-BBEE Status level of contributor
together with the bid, will be interpreted to mean that preference points for B-BBEE
status level of contribution are not claimed.

16  The purchaser reserves the right to require of a bidder, either before a bid is
adjudicated or at any time subsequently, to substantiate any claim in regard to
preferences, in any manner required by the purchaser.



4,

DEFINITIONS

(a) “B-BBEE” means broad-based black economic empowerment as defined in section
1 of the Broad-Based Black Economic Empowerment Act;

(b) “B-BBEE status level of contributor” means the B-BBEE status of an entity in
terms of a code of good practice on black economic empowerment, issued in terms
of section 9(1) of the Broad-Based Black Economic Empowerment Act;

(c) “bid” means a written offer in a prescribed or stipulated form in response to an
invitation by an organ of state for the provision of goods or services, through price
quotations, advertised competitive bidding processes or proposals;

{d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based
Black Economic Empowerment Act, 2003 (Act No. 53 of 2003);

(e) “EME” means an Exempted Micro Enterprise in terms of a code of good practice
on black economic empowerment issued in terms of section 9 (1) of the Broad-
Based Black Economic Empowerment Act;

(f) “functionality” means the ability of a tenderer to provide goods or services in
accordance with specifications as set out in the tender documents.

(g) “prices” includes all applicable taxes less all unconditional discounts;

(h) “proof of B-BBEE status level of contributor’means:
1) B-BBEE Status level certificate issued by an authorized body or person;
2) A sworn affidavit as prescribed by the B-BBEE Codes of Good Practice:
3) Any other requirement prescribed in terms of the B-BBEE Act;

(i) “QSE” means a qualifying small business enterprise in terms of a code of good
practice on black economic empowerment issued in terms of section 9 (1) of the
Broad-Based Black Economic Empowerment Act;

() “rand value” means the total estimated value of a contract in Rand, calculated at
the time of bid invitation, and includes all applicable taxes;

POINTS AWARDED FOR PRICE
THE 80/20 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on the following basis:

80/20
P 80[1 _Pt— P.mm]
Pmin
Where
Ps = Points scored for price of bid under consideration
Pt = Price of bid under consideration
Pmin = Price of lowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR
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6.1

7.1.1

3

In terms of Regulation 6 (2) and 7 (2) of the Preferential Procurement Regulations,
preference points must be awarded to a bidder for attaining the B-BBEE status level of
contribution in accordance with the table beiow:

B-BBEE Status Level of | Number of points
Contributor (80/20 system)
1 20
2 18
3 14
4 12
5 8
6 6
7 4
8 2
Non-compliant 0
contributor
BID DECLARATION

Bidders who claim points in respect of B-BBEE Status Level of Contribution must
complete the following:

B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF
PARAGRAPHS 1.4 AND 4.1
B-BBEE Status Level of Contributor: = (maximum of 20 points)

(Points claimed in respect of paragraph 7.1 must be in accordance with the table

reflected in paragraph 4.1 and must be substantiated by relevant proof of B-BBEE
status level of contributor.

SUB-CONTRACTING
Will any portion of the contract be sub-contracted?
(Tick applicable box)

IYES] | noO | |

If yes, indicate:

i) What percentage of the contract will be
subcontracted...................c.ccoooeiiiiinnianen, %

iy The name of the sub-
CONErACOr. ...t e

i) The B-BBEE status level of the sub-
CONraCOr.... ... e e

iv) Whether the sub-contractor is an EME or QSE

Tick applicable box

YES NO

v) Specify,by ticking the appropriate box, if subcontracting with an enterprise in

Page 3 of §
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terms of Preferential Procurement Regulations,2017:

Designated Group: An EME or QSE which is at last 51% owned EME QSE
by: w/ +
Black people
Black people who are youth
Black people who are women
Black people with disabilities
Black people living in rural or underdeveloped areas or townships
Cooperative owned by black people
Black people who are military veterans
OR
Any EME
Any QSE
8. DECLARATION WITH REGARD TO COMPANY/FIRM
8.1 Name of
COMPANY/FITIN. e e e e e e e
8.2 VAT registration
MU T e
8.3 Company registration
MUMDDBE .. e e e e e e e e,
8.4 TYPE OF COMPANY/ FIRM
Partnership/Joint Venture / Consortium
One person business/sole propriety
Close corporation
Company
(Pty) Limited
[TICK APPLICABLE BOX]
8.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES
8.6 COMPANY CLASSIFICATION
Manufacturer
Supplier
Professional service provider
Other service providers, e.g. transporter, etc.
[TICK APPLICABLE BOX]
8.7 Total number of years the company/firm has been in
business:............cc.ceoiiiiii i
8.8 l/'we, the undersigned, who is / are duly authorised to do so on behalf of the

company/firm, certify that the points claimed, based on the B-BBE status level of
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contributor indicated in paragraphs1.4 and 6.1 of the foregoing certificate, qualifies
the company/ firm for the preference(s) shown and | / we acknowledge that:

i) The information furnished is true and correct:

ii} The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

iii} In the event of a contract being awarded as a result of points claimed as shown in
paragraphs1.4 and 6.1, the contractor may be required to furnish documentary
proof to the satisfaction of the purchaser that the claims are correct;

iv) If the B-BBEE status level of contributor has been claimed or obtained on a
fraudulent basis or any of the conditions of contract have not been fulfilled, the
purchaser may, in addition to any other remedy it may have —

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

(c) cancel the contract and claim any damages which it has suffered
as a result of having to make less favourable arrangements due to
such cancellation;

(d) recommend that the bidder or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted by the National Treasury from
obtaining business from any organ of state for a period not
exceeding 10 years, after the audialterampartem (hear the other
side) rule has been applied; and

(e) forward the matter for criminal prosecution.

WITNESSES

SIGNATURE(S) OF BIDDERS(S)

2o DIATE:
ADDRESS .ccccieri e
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SBD 6.2

DECLARATION CERTIFICATE FOR LOCAL PRODUCTION AND CONTENT FOR
DESIGNATED SECTORS

This Standard Bidding Document (SBD) must form part of all bids invited. It contains general
information and serves as a declaration form for local content (local production and local content
are used interchangeably).

Before completing this declaration, bidders must study the General Conditions, Definitions,
Directives applicable in respect of Local Content as prescribed in the Preferential Procurement
Regulations, 2017,the South African Bureau of Standards (SABS) approved technical
specification number SATS 1286:2011 (Edition 1) and the Guidance on the Calculation of Local
Content together with the Local Content Declaration Templates [Annex C (Local Content
Declaration: Summary Schedule), D (Imported Content Declaration: Supporting Schedule to
Annex C) and E (Local Content Declaration: Supporting Schedule to Annex C)].

1.

1.1.

1.2.

1.3.

1.4.

1.5.

General Conditions

Preferential Procurement Regulations, 2017 (Regulation 8) make provision for the
promotion of local productioh and content.

Regulation 8.(2) prescribes that in the case of designated sectors, organs of state must
advertise such tenders with the specific bidding condition that only locally produced or
manufactured goods, with a stipulated minimum threshold for local production and content
will be considered.

Where necessary, for tenders referred to in paragraph 1.2 above, a two stage bidding
process may be followed, where the first stage involves a minimum threshold for local
production and content and the second stage price and B-BBEE.

A person awarded a contract in relation to a designated sector, may not sub-contract in
such a manner that the local production and content of the overall value of the contract is
reduced to below the stipulated minimum threshold.

The local content (LC} expressed as a percentage of the bid price must be calculated in
accordance with the SABS approved technical specification number SATS 1286: 2011 as
follows:

LC =[1-x/y] * 100

Where
X is the imported content in Rand
y is the bid price in Rand excluding value added tax (VAT)

Prices referred to in the determination of x must be converted to Rand (ZAR) by using
the exchange rate published by South African Reserve Bank (SARB) on the date of
advertisement of the bid as indicated in paragraph 3.1 below.

The SABS approved technical specification number SATS 1286:2011 is accessible
on http:/www.thedti.gov.za/industrial development/ip.jsp at no cost.



1.6. A bid may be disqualified if this Declaration Certificate and the Annex C (Local Content
Declaration: Summary Schedule)are not submitted as part of the bid documentation;

2. The stipuiated minimum threshold(s} for local production and content (refer to
Annex A of SATS 1286:2011) for this bid is/are as follows:

Description of services, works or goods Stipulated minimum threshold

Male and Female cargo trouser (Long and Short) 100%
Male and Female Hiking boot 100%
Male and Female Safety Shoes 100%
Male and Female quality T-shirt and long sleeve shirts 100%
All terrain hat 100%
Renn Primaloft Beanie 100%
Male and Female 3 in 1 Jacket 100%

Does any portion of the goods or services offered

have any imported content?

(Tick applicable box)

YES

NO

3.1 If yes, the rate(s) of exchange to be used in this bid to calculate the local content as
prescribed in paragraph 1.5 of the general conditions must be the rate(s) published by
SARB for the specific currency on the date of advertisement of the bid.

The relevant rates of exchange information is accessible on www.resbank.co.za

Indicate the rate(s) of exchange against the appropriate currency in the table below
(refer to Annex A of SATS 1286:2011):

Currency

Rates of exchange

US Dollar

Pound Sterling

Euro

Yen

Other

NB: Bidders must submit proof of the SARB rate (s} of exchange used.

4. Where, after the award of a bid, challenges are experienced in meeting the stipulated
minimum threshold for local content the dti must be informed accordingly in order for the dti
to verify and in consultation with the AO/AA provide directives in this regard.

LOCAL CONTENT DECLARATION



(REFER TO ANNEX B OF SATS 1286:2011)

LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER
LEGALLY RESPONSIBLE PERSON NOMINATED IN WRITING BY THE CHIEF
EXECUTIVE OR SENIOR MEMBER/PERSON WITH MANAGEMENT RESPONSIBILITY
{(CLOSE CORPORATION, PARTNERSHIP OR INDIVIDUAL)

IN RESPECT OF BID NO. ...ttt

ISSUED BY: (Procurement Authority / Name of Institution):

1 The obligation to complete, duly sign and submit this declaration cannot be
transferred to an external authorized representative, auditor or any other third party
acting on behalf of the bidder.

2  Guidance on the Calculation of Local Content together with Local Content
Declaration Templates (Annex C, D and E) is accessible on
hitp:/fiwww.thedti.gov.za/industrial development/ip.jsp. Bidders shouid first complete
Declaration D. After completing Declaration D, bidders should complete Declaration
E and then consolidate the information on Declaration C. Declaration C should be
submitted with the bid documentation at the closing date and time of the bid in
order to substantiate the declaration made in paragraph {(¢) below. Declarations
D and E should be kept by the bidders for verification purposes for a period of at
least 5 years. The successful bidder is required fo continuously update Declarations
C, D and E with the actual values for the duration of the contract.

I, the undersigned, ... (full names),
do hereby declare, inmy capacity @S ........coco oo e e
o PO P TPROR {(name of bidder

entity), the following:

(a) The facts contained herein are within my own personal knowledge.

(b) | have satisfied myself that:

(i) the goods/services/works to be delivered in terms of the above-specified bid
comply with the minimum local content requirements as specified in the bid,
and as measured in terms of SATS 1286:2011; and

(¢} The local content percentage (%) indicated below has been calculated using the
formula given in clause 3 of SATS 1286:2011, the rates of exchange indicated in
paragraph 3.1 above and the information contained in Declaration D and E which has
been consolidated in Declaration C:

Bid price, excluding VAT (y) R

Imported content(x), as calculated in terms of SATS 1286:2011 R

Stipulated minimum threshold for local content (paragraph 3 above)

Local content %, as calculated in terms of SATS 1286:2011




If the bid is for more than one product, the local content percentages for each
product contained in Declaration C shall be used instead of the table above.

The local content percentages for each product has been calculated using the
formula given in clause 3 of SATS 1286:2011, the rates of exchange indicated in
paragraph 3.1 above and the information contained in Declaration D and E.

(d) | accept that the Procurement Authority / Institution has the right to request that the
local content be verified in terms of the requirements of SATS 1286:2011.

(e) | understand that the awarding of the bid is dependent on the accuracy of the
information furnished in this application. | also understand that the submission of
incorrect data, or data that are not verifiable as described in SATS 1286:2011, may
result in the Procurement Authority / Institution imposing any or all of the remedies as
provided for in Regulation 14 of the Preferential Procurement Regulations, 2017
promulgated under the Preferential Policy Framework Act (PPPFA), 2000 (Act No. 5

of 2000).
SIGNATURE: DATE:
WITNESS No. 1 DATE:

WITNESS No. 2 DATE:
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Local goods, services and works — Measurement and verification of
local content

1 Scope

1.1 This tachnical specification specifies requirements and procedures fo define, measure, deciare
and verify the local content of goods, services and works when required for procursment and other
pumposes, In terms of the relevant national legislation {see foreword);

NOTE The product should contain no less than the level of local content as determined by the relevant
national legislation (ses foreword) and other procurement raquiremants.

1.2 Tie technical specification does not spectly the required eefety, quality or other properties of
the product.

The responsibility to inciude the above requirements rests with the procurement authority.
2 Definltlons

For the purposes of this document, the following definitions apply.

21
component
elementary part (element or portion) of a product

22
Importad content
that portion of the tender price represented by

a) the cost of Imported components, and

b) the cost of parts or materiais which have been or re siill to be imported (whether by the

suppliers or the suppliers' subcontraciors or &ny ather third party) the coets of which are inclusive
of the costs abroad,

plus freight and other direct importation costs, such as landing cost, dock duties, import duty, ssles
duty or other similar tax or duty at the South African port of entry excluding value added tax (VAT)

23

local content ) .

that portion of the tender price that Is not Inciuded In the importad content, provided that local
manutaciuring fakes place and is calculated in accordance with the local content formula (see 3.1)
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3.2 Documentation required for the calculation of local content

32.1 Documentation ueed for the purposes of measuring local content shall include, but is not
fimited 1o, details of all imported components, paris or materials indicating origin, manufacturer,
freight cost and other direct importation costs, ‘such as landing cost, dock duties, end Import duty
and sales duty, 1.6, landed cost.

3.2.2 Documentary proof used for calculating x in the measurement of tocal content and proof of
the tender price y shall be kept accessible for perlod of no less than five years.

3.2.3 The tenderer shall be responsible for the accuracy of the Information, including the imported
content in the supply chain,

3.2.4 if information on the origin of components, parts or materals is not avalleble, it will be
deemed to be imported content.

3.3 Control of documents and records by the tenderer

Documents and records to provide evidence of compllanca with the requirements of this technical
specification shail be controlled.

A documented procedure to define the controle needed for the identification, storage, protection,
retrievel, retention and disposition of records shall be established,

-Records shall remein lsgible, readily identifiable and retrievable,

4 Declaration

The tenderer shall sttach the deciaretion n annex B signed by the Chief Financial Officer or other
lagally respongible person nomingted in wiiting by the Chief Executive, or senior member/person
with management responsibility (close corporation, partnership or individual) to the purchaser
stating the local content percentage of the product, calculated In accordance with 3.4, and
confirming the finel tender price.

5 Veriflcation

5.1 The procurement authority may require that the measurement of local content be verified. The
verification shalf be conducted by:

8) an accredited verification body (see foraword); or.
b) an indepandent registered auditor {see foraword).

5.2 Those conducting the verification shall have defined and documented procedures for the
verification activities. '
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Annex B
{normative)

Local content declaration

LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER LEGALLY
RESPONSIELE PERSON NOMINATED IN WRITING BY THE CHIEF EXECUTIVE OR SENIOR
- MEMBER/PERSON WITH MANAGEMENT RESPONSIBILITY (CLOSE CORPORATION,
PARTNERSHIP OR INDIVIDUAL)

IN RESPECT OF TENDER NO, ..vcv.erecrsmescemneenssessenes..
FSSUED BY: (Procurement Authority): .........

NB The obligation to complete and submit this decleration cannot be trensferred to an exiernal authortzed
representative, audilor or any other third party Bcting on behalf of the tenderer.

|, the undersigned, s e st s e s s enees (RI]] ATIES),
d0 hereby deckare, I MY GAPAGHY 85 ...........c.cueseseeeerrensee oo oseons s
of ... . He b b a st aba s s tmrann e pe {name of tendaring entity),
the following:

{a) The facts herein contalned are within my own personal knowledge.

(b) | have satisfied myself that the goods/servicas to be deliversd in terms of the sbove-speciiad
tender comply with the minimum local content requirements as specified In the tender, and as
measured In terms of SATS 1286.

{c) The local content has been caiculated using the formula given In clause 3 of SATS 1286 and
the following figures:

Rand (ZAR)

Tender price, excluding VAT
Less imported comtent, as cakulated In tems of SATS 1288
Local content
Local contant %

If the tender s for more than one product, & schedule of the iacal cortent by product shall be
attached.

{d) | aoéept that the Procurement Authority has the right to roquest that the local conient be
verified in terms of the requirements of SATS 1286.

(®) | understand that the awarding of the tender is dependent on the accuracy of the information
furnished In this epplication. [ also understand that the submission of incorrect deta, or dats
that are not verifiable as described in SATS 1286, may result in the procursment authority
imposing any or all of the remedies as provided for in Reguiation 13 of the Preferential

Procurement Regulations promulgated under the Policy Framework Act (PPPFA), 2000 {Act
No. 5 of 2000).

SIGNATURE: DATE:
WITNESS No. { DATE:
WITNESS No. 2 DATE:
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Guldance Document for the Calculation of Local Content

1.

2.1.

DEFINITIONS

Unless explicltly provided In this guideline, the definitions given in SATS
1286:2011 apply.

GENERAL

Introduction

This guideline provides tenderers with a detailed description of how to
calculate focal content of products (goods, services and works} by
componentsimaterial/services and enables them to keep an updated record
for verification requirements as per the SATS 1286:2011 Annexure A and B.

The guideline consists of two parts, namely;
* @ written guideline; and
¢ threo declarations that must be compieted:
Declaration C: “Local Content Declaration — Summary Schedule” (see

Annexure C);
Declaration D: “Imported Content Declaration — Supporting Schedule

to Annex C” (sea Annexure D); and
Declaretion E: “Local Content Declaration — Supporting Schedule to

Annex C* (see Annexure E).

The guidefines and declarations should be used by tenderers when preparing
a iender. A tenderer must compiste Declarations D and £, and consolidate

the information on Declaration C.



2.2,

2.3.

23.1.

Annexure C must be submitted with the tender by the closing date and time
as determined by the Tender Autherity, The Tender Authority reserves the

right to request that Deciarations D and E also be submitted.

If the tender is 8uccessful, the tenderer must continuously update
Deciarations C, D and E with actua values for the duration of the contract,

NOTE:

Annexure A s a note to the purchaser in SATS 1286:2011: ang
Annexure B is the Local Content Declaration IN SATS 1286:2011.

What Is local content?

According fo SATS 1286:2011, the Iocal content of 2 product Js ihe tander
price less the value of imported content, expressed gs = percentage. it is,
therefore, necessary to first compite the imported value of d product to
determine the local confent of a product,

Categories; Imported and Local Content
The tenderer must differsntiate between imported content and local content.

imported content of a prodyct by components/material/services g separated

into two categories, namely:
*  products imported directly by the tenderer; and
produets importad by a third party and supplied fo the tenderer,

Imported Corifent

identify the imported content, i any, by value for products by
component/materialiservices, In the case of components/meterials/services
sourced from a South African manufacturer, agent, supplier or subcontractor
(i.e. third party), obtain that information and Declaration D frorn the thirg parly.



Calculate the imported content of components/materials/services to be used
In the manufacture of the tota) quantity of the products for which the tender is
fo be submitted.

As stated in clause 3.2.4 of SATS 1286:2011: “f infermation on the origin of
components, parts or materials is not available, it will be deemed to be

imported confent.”

2.3.1.1.

2.31.2.

Imporied directly by the tanderer:

When the tenderer import products directly, the onus is on the tenderer to
provide evidencs of any components/materials/services that were procured
frorn @ non-domestic source. The evidence should be verifieble and pertain
to the tender as a whole. Typical evidence wil include commercial

invoices, bills of entry, stc.

When the tenderer procures imporied services such as project
management, design, testing, marketing, etc and makes royaity and lease
payments, such payments relating to the tender must be included when

caiculating importad content.
Imported by a third parly and supplied to the tenderer:

When the tenderer supplies componenis/material/services that are
imported by any third party (for example, a domestic manufacturer, agent,
supplier or subcontracior In the supply chain), the onus is on the tenderer
to obtain verifiable evidence from the third parly.

The tenderer must obtain Declaration D from alf third parties for the refated
tender. The third parly must be requested by the tenderer to continuously
update Declaration D. Typical evidence of imported content will include

commerctal invoices, bills of entry etc.



When = third Party procures imported  serviges such as project
management, design, testing, marketing et and makes royalty and lease

2.3.1.3. Exempt Imporied Content:

Exemptions, if any, are granted by the Department of Trade and industry
{the dtl). Evidence of the exemptions must be provided and inciuded in

Annexure D.

23.2 Local Content

ldentify and calcuiate the local content, by value for products by
components/materials/services 1o be used in the manufacture of the tot]

quantity of the products,



ANNEXURE C

Guldeiines for completing Annexure G- Local Content Declaration —
Summary Schedisle

Note: The paragraph numbers correspond to the numbers in Annexure C.

C1. Tender Number
Supply the tender number that Is specified on the specific tender
documentation,

C2. Tender description
Supply the tender description that is specified on the specific tender
documentation.

C3. Deslgnated products
Supply the details of the products that are designated in terms of this
tender (i.e. buses),

C4. Tender Authority
Supply the name of the tender authority.

C5. Tendering Entity name
Provide the tendering entity neme (for exampie, Unibody Bus Builders

{Pty) Lta),
C6. Tender Exchange Rate
Provide the exchange rate used for this tender, as per the Standard

Bidding Document (SBD) and Municipa) Bidding Document (MBD) 8.2,
C7. Specified local content %

Provide the specified minimum local content requirement for the tender

(i.e. 0%}, as perthe Standard Bidding Document (SBD) and Municlpal

Bidding Document (MDB) 6.2,

C8. Tenderitem number
Provide the tender item number(s) of the products that have g local

content requirement as per the tender specification.



co.

List of items
Provide & list of the itemn(s) Comesponding with the tender ftem number,

This may be a short description or a brand name.

Caleulatio local con

€10,

C11.

Ci2.

C1a.

C14.

C15.

Tender price
Provide the unit tender price of each item excluding VAT,

Exempted imported content
Provide the ZAR value of the exempted Imporfed content for each item,
if applicable. These value(s) must comespond with the value(s) of
eolumn D16 on Annexure D,

Tender value net of exempted imported content

Provide the net tender value of the item, if applicabls, by deducting the
exempted imported content (C11) from the tendar price (C10).

importad vaiue
Provide the ZAR value of the ltems' imported content.

Local value
Provide the local value of the item by deducling the imported valye
{C13) from the net tender vaiye (C12).

Local content Percentage (per itomn)
Provide the locs! content percentage of the item(s) by dividing the local
value (C14) by the net tender value (C12) as per the jocal content

formula in SATS 1285,

Tender Summary

C16.

c17.

Tender quantity
Provide the tender quantity for each flem number as per the tender

specification,

Total tender vaiue
Provide the total tender value by mulliplying the fender quantity (C16)

hy the tender price (C10).



Cc18.

C19,

C20.

c21.

caa.

C23.

C24.

C25,

Total exempted imported content
Provide the total exempted imported content by multiplying the tender
quantity (C16) by the exempted imporied content {C11). These values
must cotrespond with the values of column D18 on Annexure D,

Total imported content

Provide the total imporfed content of each jtem by multiplying the
tender quantity (C16) by the imported value (C1 3).

Total tender vaiye

Total tender value is fhe sum of the values in column C17.

Total exempted imported content

Total exempted imported content is the sum of the values in column
C18. This value myst comespond with the value of D19 oh Annexure D.
Total tender value net of exempted imported content

The fotal tender value net of exempt imporled content is the total
{ender value {C20) jess the tota] exempted imported content {C21).
Total Imported content

Total imported content is the sum of the values in column C19. This
valie must cormespond with the value of D53 on Annexure D,

Total local contens

Total local content is the tota) tender value net of exempted imported
content (C22} less the total imported content (C23). This value must
correspond with the value of E13 on Annexure E.

Average local content perce ntage of tender

The average local content percentage of tender Is calcylated by
dividing tote! local content (C24} by the fotal tender value net of

exempted imporied content {C22).



4.1.

ANNEXURE D

Guidelines for completing Annexyre D: “imported Content Declaration -
Supporting Schedule to Annexure ¢

Note: The paragraph numbers correspond to the numbers in Annexure D.

D1,

Dz.

D3.

D4,

D6,

D6.

Tender number

Supply the tender number that is specified on the specific tender
documentation.

Tender description

Supply the tender description that Is specified on the specific tender
documentation,

Designated products

Supply the detais of the products that are designated in terms of this
tender (i.e. buses).

Tender authorlty

Supply the name of the tender authority.

Tendering entity nams

Provide the tendering entity hame (i.e. Unibody Bus Builders (Pty) Ltd).
Tender exchange rate

Provide the exchange rate used for this tender, as per the Standard
Bidding Document (SBD) and Municipal Bidding Document {MBD)6.2.

Table A. Exampted lmgn@ conten_t

D7.

D8.

Tender item number
Provide the tender ftem number(s) of the product(s) thai have imporied

content,
Description of imported content

Provide a list of the exempted imported product(s), if any, as specified
in the tender.



D9,

Dio.

D11.

D12,

D13,

D14,

D18,

D1eé.

D17.

D1B.

Loeal supplier
Provide the name of the local supplier(s) supplying the imported
product(s).

Overseas suppiler

Provide the Narne(s) of the overseas supplier(s) supplving the
exsmpied imported product(s).

imported value ¢ per commercial invoice

Provide the foreign currency value of the exempted imported product(s)
disclosed in the commerciaj invoice accepted by the South African
Revenue Senvice {SARS).

Tender exchinge rate

Provide the exchange rate used for this tender as per the Standard
Bidding Document (SBD} and Munielpal Bidding Document (MBD) 8.2.
l.oezl value of imports

Convert the value of the exempted imported content ag Per commercial
invoice (D11) Info the ZAR vafue by using the tender exchangs rate
(D12) disclosed in the tender documentation.

Frelght costs to port of entry

Provide the freight costs 1o the South African Port of the exempted
importea item.

All locally incurred landing costs end duties

Provide all landing costs including customs and excise duty for the
exempled imported produci(s) as stipulated in the SATS 1288:2011.
Total landed costs excl VAT

Provide the total landed costs (excluding VAT) for each ltem imporied
by adding the corresponding item values in columns D13, D14 and
D15. These values must be transferred to column C11 on Annexure C,
Tender quantity

Provide the fender Qquantity of the exempted imported products as per
the tender specification.

Exempted imported value

Provide the imported vajye for each of the exempted imported
prodhuct(s) by muliplying the total landed cost (excl. VAT) (D16) by the



D18,

tender quantity (D1 7). The values in column D18 must correspond with
the vaiues of tolumn C18 of Annexute C.

Total exempted imported value
The total exemptad imported value is the sum of the values in column
D18, This total myst correspond with the value of C21 on Anhexure C.

Table B. Imported Directly By Tenderer

D2o.

D21.

D2z.

D23.

D24.

D25,

D26.

Tender itemn numbers
Provide the fender tem number{s) of the product(s) that have imported
tontent,

Description of imported content:

Provide 2 list of the product(s) Imported directly by tender ag specified
it the tender documentation,

Unit of measure

Provide the unit of measyre for the product(s) imported directly by the
tenderer.

Oversess supplier

Provide ths name(s} of the overseas supplier(s) Supplying the imported
product(s).

Imported value as per commerclal Invoice

Provide the forejgn currency valve of the product(s) imported directly
by tenderer disclosed in the commercial invoice accepted by the South
African Revenue Service (SARS).

Tender rate of exchange

Provide the exchange refe used for this tender as per the Standard
Bidding Docurnent (SBD) and Municipal Bidding Doeument {MBD) 6.2,
Local value of imporis

Converl the value of the preduct(s) imporied directly by the tenderer as
per commercial involea (D24) into the ZAR value by using the tender
exchange rate (D25) disclosed in the tender documentation.



D27. Freight costs to port of entry
Provide the freight costs io the South African Port of the product(s)
imported directly by the fenderer.

D28. All locally incurred landing costs and duties
Provide sll ianding costs including customs and excise duty for the
product(s) imported directly by the tenderer as stipufated in the BATS
1286:2011,

D28. Total landed costs exc) VAT
Provide the lotaf landed costs (excluding VAT) for each ttem imported
directly by the tenderer by adding the corresponding item values in
columns D26, D27 and D28,

D30. Tender quantity
Provide the tender quantity of the product(s) imported directly by the
tenderer as per the tender specification,

D31. Total imported value
Provide the total imported value for each of the produc(s) imported
directly by the tenderer by mutliplying the total landed cost {excl, VAT)
(D28} by the tender gquantity {D30).

D32, Total imported value by tenderer
The total value of imports by the tenderer is the sum of the values in
column D31,

able C. Im Third Party and Supplied to th end

D33. Description of imported content
Provide & list of the product(s) Imported by the third party and supplied
to the tenderer as specified in the tender documentation.

D34. Unit of measure
Provide the unit of measure for the product(s) imported by the third
party and supplied {o tenderer as disclosed in the commercia) invoice.

D35. Local supplier

Provide the name of the local supplier(s) supplying the imported
product(s).



DssF

BR37

D38,

Pas.

D41,

D42,

D44,

Overseas supplior
Pravide the name(s) of the averseas supplier{s) supplying the imporfed

products,
Imported value =s per commerciaf Invoice

Provide the foreign cumency value of the product(s) imported by the
third party and supplied to the tenderer disclosed in the cominercigl
inveice accepted by SARS,

Tender rate of exchange
Provide the exchange rete used for thig tender a& per the Standard

Bidding Documant (58D) and Municipal Bidding Doicument {MBD) 8.2,

Loca! value of imports
Convert the value of the product(s) imporied by the third party as per

commercial nvoice {D37) into the ZAR value by using the tender
exchange rate (D38) disclosed in the tender documentation.

Freight costs to port of entry
Provide the freight costs to the South African Port of the produci(s)

Imported by third party and supplied to the tenderer.
All Jocally incurred landing costs and duties
Provide all tanding costs including customs and excise duly for the

product({s) imported by third parly ana supplied to the tenderer as
stipuiated in the SATS 1286:2011,

Total landed costs excluding VAT

Provide the total landed costs {excluding VAT) for sach product
imported by third party and supplied to the tenderer by adding the
corresponding ftem values in columng D38, D40 and D41,

Quantity imported
Provide the quantity of each product(s) imported by third party and

supplied to the fenderer for the tender.

Total Imported valye
Provide the total imported value of the product(s) imported by fhird

parly and supplied fo the tenderer by multiplylng the total landed cost
{D42) by the quantity imported (D43).



D45.

Total imported vajue by third party
The total imported value from the third parly is the sum of the values in

column D44,

Table D. Other Foreign Curreney Payments

Dds!

D47,

D4s.

D49,

D50.

D61,

D52.

D53.

Type of payment
Provide the type of foreign currency payment. {i.e. royalty payment for
use of patent, annual licence fee, efc),

Locs! supplier making the payment

Provide the name of the local supplier making the payment.

Overseas beneficiary

Provide the name of the overssas beneficiary.

Ferelgn currency value paid

Provide the value of the listed payment(s) in thelr foreign curency.
Teader rate of exchange

Provide the exchange rate used for this tender as per the Standard
Bidding Document (SBD) and Municipal Bidding Document (MBD) 6.2,
Local value of payments

Provide the local value of each payment by multiplying the foreign
currency value paidf (D49) by the tender rate of exchange {D50),

Total of foreign currency payments declared by tenderer and/or
third party

The total of foreign currency payments declared by tenderer and/or a
third party is the sum of the values in column D54,

Total of imported content and foreign currency payment

The total imported content and forelgn currency payment is the sum of
the values in coiumn D32, D45 and D52. This velue must correspond

with the value of C23 on Ahnexure C.



5.

a1,

ANNEXURE E

Cuidelines to completing Annexure E: *Logal Content Declaration-
Supporting Schedule fo Annexure ¢

The paragraph numbers correspond to the numbers in Annexure £

El.

E2,

E4.

ES.

Tender number

Supply the fender number that is specified on the Bpecific tender
documentation.

Tender description

Supply the fender destription that ig specified on the specific tender
documentation.

Designated products

Supply the detals of the products that are designated in terms of this
tender (for example, buses/canned vegetables).

Tender authority

Supply the name of the tender authority,

Tendaring entity name
Provide the tendering entity name {for example, Unibody Bus Buliders

(Pty) Ltd) Lid).

Local Goods, Services and Worke

Esl

E7.

EB.

Description of items purchased
Provide a description of the ftems purchased locally in the space
provided.

Local supplier
Provide the name of the local supplier that corresponds to the item

listed in column E8,

Velue
Provide the total value of the item purchased in eolumn E£8,



Eg,

Efo.

E11.

Eiz

E13.

Total local products {Goods, Services and Works)

Total local products {goods, services and WOrks) Is the sum of the
values in E8.

Manpowsr costs:

Provide the total of al the labour costs accruing only fo the tenderer
(i.e. not the suppliers fo tenderer),

Factory overheads:

Provide the tfotal of gjt the factory overheads including  rental,
depreciation and amortisation for local ang Imported capital goods,
utiiity costs ang consumables. (Consumables are goods used by
Individuals and businesses that must be replaced regularly because
they wear out o are used up. Consumables gan also be defined as the
components of an end product that are used up or pemanently alterad
in the process of manufacturing, such as basie chemicals.)
Administration overheads and merk-up:

Provide the tofal of ali the administration overheads, including
marketing, insurance, financing, inferest and mark-up costs,

Total local content:

The total local content is the sum of the vafyes of E9, £10, E11 and
E12. This total must corespond with C24 of Annexure C
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Annex D
Imperied Content G=tlarrtion - Supporting Schedula 1o Ankgr £
Tander No.
T et e
Descipnated Produrt:
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| Tendering Entity nime;
[Tender Exchasge Rate: Pula 1 1a] e— |
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Tender lem Exampied importad
— Dasaription of imporved content Loeal supplisr | Owwrseas Supplisr e ' - imports portofentry | tanding oty | cort sxcl VAT Tender Qy alue
Inyoloa e
o7 o) (28] £20) prf | foazi | ™ poany 2] fors] | fme | | fos | joia
10257 "Foral eocempt In) yulue (X
B. imported directly by the Tenderar .
Al focally
Tenderitem - Teader Rute | Localwalue of | Fralght coststo |  iovured Total ned
oy Deyaription of imported content  [Unk of msasure Overseas Suppliar ::l-pﬂ' olExthoogs vortofeniry | kinding costs | coatexs] VAT Tander Cty| Total imported valuw
Javak & odaties
forey 02 2) | _ oz {r24) {D2E) fozg) | __ foz) _foz8) | (029 foaz) | |
032} Totad Irap: by R O
C Imported by a 3rd party and supplied to the Tenderer
=) ity
Tonder Batz | Local walue of | Frelghtcoststo | Incurred. | Totel landed Cluantity
Descripton of Imported contant | Unkof o PP nunp:: ol Exchange porxefentoy '.Ih::" eost snd VAT nported | 7 Imported salue
Intilcm
@33 fo3s) {pas} fore) (a7 fc38) fo3s) oo} D4y} fods) [
{0e5) Toral Imparted vahus by 3r2 party] RO
Locad supplier Overseas Foreign .
curreney wsliy | Tender Rate Loesl vabise of
Typoof peymest making the banelict paid of Euch
o] [o47) [(22.7] [o45) {056y 53}
(D52} Tota of foredgn cumraneyp declared by tenderer andfor Brd
Shenatyty: of tangigrer from Anpry B
fb&}Toﬂﬂhmdwmamucm-qmm-mm':mﬁﬂ.-.*.-.;;l 7

E




SATS 12R6.2011
Annex E

Local Content Deciaration - Supperting Schedule to Annex C

:gj T S Note: VAT to be exciuded from all calculations
(E3] |Deskgnated products:
{€4) {Tender Authority:

{E5) |Tendering Entity name:

- atal Products
ervices &hd Destription of Items purchased Local suppliers Value
{E6} (E7) {£8)
{E9) Total lacal products {Goods, Services and Works) RO
{£10) [EENETREUL SR | Tenderer's manpower cost]

{E12) (Remal, depreclation & amortisation, utility costs, consumables etc.)
{E12) I SR LS { Marketing, nsurance, financing, interest etc.}

E13) Total local content

i
Thiz toth! Lkl costespand with Anmes C-C28
|

§ re of r from

Date:




+ water & sanitation

Department:
Water and Sanitation
REPUBLIC OF SOUTH AFRICA

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT

PRACTICES

This Standard Bidding Document must form part of all bids invited.

SBD 8

It serves as a declaration to be used by institutions in ensuring that when goods
and services are being procured, all reasonable steps are taken to combat the

abuse of the supply chain management system.

The bid of any bidder may be disregarded if that bidder, or any of its directors

have-

abused the institution’s supply chain management system;

a
b. committed fraud or any other improper conduct in relation to such system; or

¢. failed to perform on any previous contract.

In order to give effect to the above, the following questionnaire must be

completed and submitted with the bid.

4.1

is the bidder or any of its directors listed on the National Treasury’s Database of
Restricted Suppliers as companies or persons prohibited from doing business with the
public sector?

(Companies or persons who are listed on this Database were informed in writing
of this restriction by the Accounting Officer/Authority of the institution that
imposed the restriction after the audi alteram partem rule was applied).

The Database of Restricted Suppliers now resides on the National Treasury’s
website(www.treasury.gov.za) and can be accessed by clicking on its link at the
bottom of the home page.

Yes

4.1.1

If so, furnish particulars:

4.2

Is the bidder or any of its directors listed on the Register for Tender Defaulters in
terms of section 29 of the Prevention and Combating of Corrupt Activities Act (No 12
of 2004)?

The Register for Tender Defaulters can be accessed on the National Treasury’s
website (www.treasury.gev.za) by clicking on its link at the bottom of the home
page.

Yes

42.1

If so, furnish particulars:

4.3

Was the bidder or any of its directors convicted by a court of law (including a court
outside of the Republic of South Africa) for fraud or corruption during the past five
years?

Yes




4.3.1 | If so, furnish particulars:

4.4 Was any contract between the bidder and any organ of state terminated during the past | Yes No
five years on account of failure to perform on or comply with the contract? O O

4.4.1 | If so, furnish particulars:

SBD 8
CERTIFICATION

I, THE UNDERSIGNED (FULL NAME).......c.c... ceterasaerenareranetaronrasitntertnnrnsnrnes
CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION
FORM IS TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

Position Name of Bidder
Js3656W




water & sanitation

Department:
Water and Sanitation
REPUBLIC OF SOUTH AFRICA

SBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Standard Bidding Document (SBD) must form part of all bids® invited.

2 Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, prohibits an
agreement between, or concerted practice by, firms, or a decision by an association of
firms, if it is between parties in a horizontal relationship and if it involves collusive
bidding (or bid rigging).? Collusive bidding is a pe se prohibition meaning that it cannot
be justified under any grounds.

3 Treasury Regulation 16A9 prescribes that accounting officers and accounting authorities
must take all reasonable steps to prevent abuse of the supply chain management
system and authorizes accounting officers and accounting authorities to:

a. disregard the bid of any bidder if that bidder, or any of its directors have abused
the institution’s supply chain management system and or committed fraud or any
other improper conduct in relation to such system.

b. cancel a contract awarded to a supplier of goods and services if the supplier
committed any corrupt or fraudulent act during the bidding process or the
execution of that contract.

4 This SBD serves as a certificate of declaration that would be used by institutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form
of bid-rigging.

5 In order to give effect to the above, the attached Certificate of Bid Determination (SBD 9)
must be completed and submitted with the bid:

" Includes price quotations, advertised competitive bids, limited bids and proposals.

* Bid rigging [or collusive bidding) occurs when businesses, that would otherwise be expected to compete, secretly conspire to raise prices or
lower the quality of goods and / or services for purchasers who wish to acquire goods and / or services through a bidding process. Bld

rigging is, therefore, an agreement between competitors not to compete.



SBD 9

CERTIFICATE OF INDEPENDENT BID DETERMINATION

|, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

(Name of Institution)

do hereby make the following statements that | certify to be true and complete in every respect:

I certify, on behalf of: that:
(Name of Bidder)
| have read and | understand the contents of this Certificate;

2. | understand that the accompanying bid will be disqualified if this Certificate is found not
to be true and complete in every respect;

3. | am authorized by the bidder to sign this Certificate, and to submit the accompanying
bid, on behalf of the bidder;

4. Each person whose signature appears on the accompanying bid has been authorized by
the bidder to determine the terms of, and to sign the bid, on behalf of the bidder:

3. For the purposes of this Certificate and the accompanying bid, | understand that the
word “competitor” shall include any individual or organization, other than the bidder,
whether or not affiliated with the bidder, who:

(a) has been requested to submit a bid in response to this bid invitation;
(b) could potentially submit a bid in response to this bid invitation, based on
their qualifications, abilities or experience; and



(c) provides the same goods and services as the bidder and/or is in the same
line of business as the bidder

SBD 9

6. The bidder has arrived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any competitor. However

communication between partners in a joint venture or consortium® will not be construed

as collusive bidding.
7. In particular, without limiting the generality of paragraphs 6 above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:

(a) prices;

{b) geographical area where product or service will be rendered (market
allocation)

(c) methods, factors or formulas used to calculate prices;

(d) the intention or decision to submit or not to submit, a bid;

(e} the submission of a bid which does not meet the specifications and
conditions of the bid; or

) bidding with the intention not to win the bid.

8. In addition, there have been no consultations, communications, agreements or
arrangements with any competitor regarding the quality, quantity, specifications and
conditions or delivery particulars of the products or services to which this bid invitation
relates.

9. The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the official
bid opening or of the awarding of the contract.

* Joint venture or Consortium means an association of persons for the purpose of combining their expertise, property, capital, efforts, skill
and knowledge in an activity for the execution of a contract.



SBD 9

10. | am aware that, in addition and without prejudice to any other remedy provided to
combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible imposition
of administrative penalties in terms of section 59 of the Competition Act No 89 of 1998
and or may be reported to the National Prosecuting Authority (NPA) for criminal
investigation and or may be restricted from conducting business with the public sector
for a period not exceeding ten (10) years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable legisiation.

Position Name of Bidder
JsO14w 2



water & sanitation

Department:
Water and Sanitation
REPUBLIC OF SOUTH AFRICA

This template must be completed by the all suppliers and returned together with all
the quotation documents.

QUOTATION / BIDNUMBER

DESCRIPTION OF GOODS
ISERVICE

NAME OF SUPPLIER

QOUTATION / BID AMOUNT

BBBEE LEVEL

COMPANY'S COMPOSITION OF EXISTANCE

% OWNERSHIP TOTAL NUMBER OF:
OWNERS/SHAREHODER/DIRECTORS

% of Black ownership

% of Black People who are youth

% of Black People who are black
women

% of Black People with Disability

% of Black People living in rural
underdeveloped areas or
township

% Cooperative owned by black
people

% of Black people who are
military veterans

SMME STATUS {eg. EME, QSE
or LARGE/GENERIC)

Please note that this information is for raporting purposes only, and will not prejudice the company in anyway nor will it be
considered as an evaluation tool.

Department of Water Affairs - Departement van Waterwese » Muhasho wa zwa Madi « uMriyango wezahanzi » Ndzawulo ya ta Mati
Lefapha la Ditaba tsa Metsi |- Kgaro ya Merero ya Meetse « Lefapha |a Merero ya Metsi - LiTiko leTemanti
1Sebe lezaMarizi » UmNyango weeNdaba zaManzi
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GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT
July 2010

NOTES

The purpose of this document is to:

(i) Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and

(ii) To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the
feminine and neuter.

o The General Conditions of Contract will form part of
all bid documents and may not be amended.

» Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.
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1. Definitions

General Conditions of Contract

L.

1.1

1.2

1.3

1.4

L5

1.6

1.7

1.8

1.9

1.10

1.11

The following terms shall be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the written agreement entered into between the
purchaser and the supplier, as recorded in the contract form signed by
the parties, including all attachments and appendices thereto and all
documents incorporated by reference therein.

“Contract price” means the price payable to the supplier under the
contract for the full and proper performance of his contractual
obligations.

“Corrupt practice” means the offering, giving, receiving, or soliciting
of any thing of value to influence the action of a public official in the
procurement process or in contract execution.

"Countervailing duties" are imposed in cases where an enterprise
abroad is subsidized by its government and encouraged to market its
products internationally.

“Country of origin” means the place where the goods were mined,
grown or produced or from which the services are supplied. Goods are
produced when, through manufacturing, processing or substantial and
major assembly of components, a commercially recognized new
product results that is substantially different in basic characteristics or
in purpose or utility from its components.

“Day” means calendar day.

“Delivery” means delivery in compliance of the conditions of the
contract or order.

“Delivery ex stock™ means immediate delivery directly from stock
actually on hand.

“Delivery into consignees store or to his site” means delivered and
unloaded in the specified store or depot or on the specified site in
compliance with the conditions of the contract or order, the supplier
bearing all risks and charges involved until the supplies are so
delivered and a valid receipt is obtained.

"Dumping” occurs when a private enterprise abroad market its goods
on own initiative in the RSA at lower prices than that of the country of
origin and which have the potential to harm the local industries in the
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1.19

1.20

1.21

1.22

1.23

1.24

RSA.

“Force majeure” means an event beyond the control of the supplier and
not involving the supplier’s fault or negligence and not foreseeable.
Such events may include, but is not restricted to, acts of the purchaser
in its sovereign capacity, wars or revolutions, fires, floods, epidemics,
quarantine restrictions and freight embargoes.

“Fraudulent practice” means a misrepresentation of facts in order to
influence a procurement process or the execution of a contract to the
detriment of any bidder, and includes collusive practice among bidders
(prior to or after bid submission) designed to establish bid prices at
artificial non-competitive levels and to deprive the bidder of the
benefits of free and open competition.

*“GCC” means the General Conditions of Contract.

“Goods” means all of the equipment, machinery, and/or other materials
that the supplier is required to supply to the purchaser under the
contract.

“Imported content” means that portion of the bidding price represented
by the cost of components, parts or materials which have been or are
still to be imported (whether by the supplier or his subcontractors) and
which costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as landing costs, dock dues, import duty,
sales duty or other similar tax or duty at the South African place of
entry as well as transportation and handling charges to the factory in
the Republic where the supplies covered by the bid will be
manufactured.

“Local content” means that portion of the bidding price which is not
included in the imported content provided that local manufacture does
take place.

“Manufacture” means the production of products in a factory using
labour, materials, components and machinery and includes other
related value-adding activities.

“Order” means an official written order issued for the supply of goods
or works or the rendering of a service.

“Project site,” where applicable, means the place indicated in bidding
documents.

“Purchaser” means the organization purchasing the goods.

“Republic” means the Republic of South Africa.

“SCC” means the Special Conditions of Contract.

“Services” means those functional services ancillary to the supply of
the goods, such as transportation and any other incidental services,

such as installation, commissioning, provision of technical assistance,
training, catering, gardening, security, maintenance and other such
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obligations of the supplier covered under the contract.

“Written” or “in writing” means handwritten in ink or any form of
electronic or mechanical writing.

These general conditions are applicable to all bids, contracts and orders
including bids for functional and professional services, sales, hiring,
letting and the granting or acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding
documents.

Where applicable, special conditions of contract are also laid down to
cover specific supplies, services or works.

Where such special conditions of contract are in conflict with these
general conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the purchaser
shall not be liable for any expense incurred in the preparation and
submission of a bid. Where applicable a non-refundable fee for
documents may be charged.

With certain exceptions, invitations to bid are only published in the
Government Tender Bulletin. The Government Tender Bulletin may be
obtained directly from the Government Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from www.treasury.gov.za

The goods supplied shall conform to the standards mentioned in the
bidding documents and specifications.

The supplier shall not, without the purchaser’s prior written consent,
disclose the contract, or any provision thereof, or any specification,
plan, drawing, patiern, sample, or information furnished by or on
behalf of the purchaser in connection therewith, to any person other
than a person employed by the supplier in the performance of the
contract. Disclosure to any such employed person shall be made in
confidence and shall extend only so far as may be necessary for
purposes of such performance.

The supplier shall not, without the purchaser’s prior written consent,
make use of any document or information mentioned in GCC clause
5.1 except for purposes of performing the contract.

Any document, other than the contract itself mentioned in GCC clause
5.1 shall remain the property of the purchaser and shall be returned (ail
copies) to the purchaser on completion of the supplier’s performance
under the contract if so required by the purchaser.

5.4 The supplier shall permit the purchaser to inspect the supplier’s records

6.1

relating to the performance of the supplier and to have them audited by
auditors appointed by the purchaser, if so required by the purchaser.

The supplier shall indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design rights
arising from use of the goods or any part thereof by the purchaser.
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Within thirty (30) days of receipt of the notification of contract award,
the successful bidder shall furnish to the purchaser the performance
security of the amount specified in SCC.

The proceeds of the performance security shall be payable to the
purchaser as compensation for any loss resulting from the supplier’s
failure to complete his obligations under the contract.

The performance security shall be denominated in the currency of the
contract, or in a freely convertible currency acceptable to the purchaser
and shall be in one of the following forms:

(a) a bank guarantee or an irrevocable letter of credit issued by a
reputable bank located in the purchaser’s country or abroad,
acceptable to the purchaser, in the form provided in the
bidding documents or another form acceptable to the
purchaser; or

(b) a cashier’s or certified cheque

The performance security will be discharged by the purchaser and
returned to the supplier not later than thirty (30) days following the
date of completion of the supplier’s performance obligations under the
contract, including any warranty obligations, unless otherwise
specified in SCC.

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that supplies to be produced or services to be
rendered should at any stage during production or execution or on
completion be subject to inspection, the premises of the bidder or
contractor shall be open, at all reasonable hours, for inspection by a
representative of the Department or an organization acting on behalf of
the Department.

If there are no inspection requirements indicated in the bidding
documents and no mention is made in the contract, but during the
contract period it is decided that inspections shall be carried out, the
purchaser shall itself make the necessary arrangements, including
payment arrangements with the testing authority concerned.

If the inspections, tests and analyses referred to in clauses 8.2 and 8.3
show the supplies to be in accordance with the contract requirements,
the cost of the inspections, tests and analyses shall be defrayed by the
purchaser.

Where the supplies or services referred to in clauses 8.2 and 8.3 do not
comply with the contract requirements, irrespective of whether such
supplies or services are accepted or not, the cost in connection with
these inspections, tests or analyses shall be defrayed by the supplier.

Supplies and services which are referred to in clauses 8.2 and 8.3 and
which do not comply with the contract requirements may be rejected.

Any contract supplies may on or after delivery be inspected, tested or
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analyzed and may be rejected if found not to comply with the
requirements of the contract. Such rejected supplies shall be held at the
cost and risk of the supplier who shall, when called upon, remove them
immediately at his own cost and forthwith substitute them with
supplies which do comply with the requirements of the contract.
Failing such removal the rejected supplies shall be returned at the
suppliers cost and risk. Should the supplier fail to provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier further opportunity to substitute the rejected supplies,
purchase such supplies as may be necessary at the expense of the
supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the
purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 23 of GCC.

The supplier shall provide such packing of the goods as is required to
prevent their damage or deterioration during transit to their final
destination, as indicated in the contract. The packing shall be
sufficient to withstand, without limitation, rough handling during
transit and exposure to extreme temperatures, salt and precipitation
during transit, and open storage. Packing, case size and weights shall
take into consideration, where appropriate, the remoteness of the
goods’ final destination and the absence of heavy handling facilities at
all points in transit.

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall
be expressly provided for in the contract, including additional
requirements, if any, specified in SCC, and in any subsequent
instructions ordered by the purchaser.

Delivery of the goods shall be made by the supplier in accordance with
the terms specified in the contract. The details of shipping and/or other
documents to be furnished by the supplier are specified in SCC.

Documents to be submitted by the supplier are specified in SCC.

The goods supplied under the contract shall be fully insured in a freely
convertible currency against loss or damage incidental to manufacture
or acquisition, transportation, storage and delivery in the manner
specified in the SCC.

Should a price other than an all-inclusive delivered price be required,
this shall be specified in the SCC.

The supplier may be required to provide any or all of the following
services, including additional services, if any, specified in SCC:

(a) performance or supervision of on-gite assembly and/or
commissioning of the supplied goods;

1) furnishing of tools required for assembly and/or maintenance
of the supplied goods;

(c) furnishing of a detailed operations and maintenance manual

for each appropriate unit of the supplied goods;
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15.5

(@ performance or supervision or maintenance and/or repair of
the supplied goods, for a period of time agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and

(e) training of the purchaser’s personnel, at the supplier’s plant
and/or on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not included in
the contract price for the goods, shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged to other
parties by the supplier for similar services.

As specified in SCC, the supplier may be required to provide any or all
of the following materials, notifications, and information pertaining to
spare parts manufactured or distributed by the supplier:

(2) such spare parts as the purchaser may elect to purchase from the
supplier, provided that this election shall not relieve the supplier
of any warranty obligations under the contract; and

(b) in the event of termination of production of the spare parts:

(i) Advance notification to the purchaser of the pending
termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(ii}following such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested.

The supplier warrants that the goods supplied under the contract are
new, unused, of the most recent or current models, and that they
incorporate all recent improvements in design and materials unless
provided otherwise in the contract. The supplier further warrants that
all goods supplied under this contract shall have no defect, arising from
design, materials, or workmanship (except when the design and/or
material is required by the purchaser’s specifications) or from any act
or omission of the supplier, that may develop under normal use of the
supplied goods in the conditions prevailing in the country of final
destination.

This warranty shall remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been delivered
to and accepted at the final destination indicated in the contract, or for
eighteen (18) months after the date of shipment from the port or place
of loading in the source country, whichever period concludes earlier,
unless specified otherwise in SCC.

The purchaser shall promptly notify the supplier in writing of any
claims arising under this warranty.

Upon receipt of such notice, the supplier shall, within the period
specified in SCC and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

If the supplier, having been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed to take
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such remedial action as may be necessary, at the supplier’s risk and
expense and without prejudice to any other rights which the purchaser
may have against the supplier under the contract.

The method and conditions of payment to be made to the supplier
under this contract shall be specified in SCC.

The supplier shall furnish the purchaser with an invoice accompanied
by a copy of the delivery note and upon fulfillment of other obligations
stipulated in the contract.

Payments shall be made promptly by the purchaser, but in no case later
than thirty (30) days after submission of an invoice or claim by the
supplier.

Payment will be made in Rand unless otherwise stipulated in SCC.

Prices charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices quoted by
the supplier in his bid, with the exception of any price adjustments
authorized in SCC or in the purchaser’s request for bid validity
extension, as the case may be.

No variation in or medification of the terms of the contract shall be
made except by written amendment signed by the parties concerned.

The supplier shall not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser’s prior written
consent.

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contracts if not already specified in the bid. Such
notification, in the original bid or later, shall not relieve the supplier
from any liability or obligation under the contract.

Delivery of the goods and performance of services shall be made by
the supplier in accordance with the time schedule prescribed by the
purchaser in the contract.

If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay, its likely
duration and its cause(s). As soon as practicable after receipt of the
supplier’s notice, the purchaser shall evaluate the situation and may at
his discretion extend the supplier’s time for performance, with or
without the imposition of penalties, in which case the extension shall
be ratified by the parties by amendment of contract.

No provision in a contract shall be deemed to prohibit the obtaining of
supplies or services from a national department, provincial department,
or a local authority.

The right is reserved to procure outside of the contract small quantities
or to have minor essential services executed if an emergency arises, the

10



22, Penalties

23, Termination
for default

supplier’s point of supply is not situated at or near the place where the
supplies are required, or the supplier’s services are not readily
available.

21.5 Except as provided under GCC Clause 25, a delay by the supplier in

the performance of its delivery obligations shall render the supplier
liable to the imposition of penalties, pursuant to GCC Clause 22,
unless an extension of time is agreed upon pursuant to GCC Clause
21.2 without the application of penalties.

21.6 Upon any delay beyond the delivery period in the case of a supplies

221

23.1

contract, the purchaser shall, without canceling the contract, be entitled
to purchase supplies of a similar quality and up to the same quantity in
substitution of the goods not supplied in conformity with the contract
and to return any goods delivered later at the supplier’s expense and
risk, or to cancel the contract and buy such goods as may be required
to complete the contract and without prejudice to his other rights, be
entitled to claim damages from the supplier.

Subject to GCC Clause 25, if the supplier fails to deliver any or all of
the goods or to perform the services within the period(s) specified in
the contract, the purchaser shall, without prejudice to its other remedies
under the contract, deduct from the contract price, as a penalty, a sum
calculated on the delivered price of the delayed goods or unperformed
services using the current prime interest rate calculated for each day of
the delay until actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GCC Clause 23.

The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent to the supplier, may
terminate this contract in whole or in part:

{a) if the supplier fails to deliver any or all of the goods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC
Clause 21.2;

b) if the Supplier fails to perform any other obligation(s) under
the contract; or
(c) if the supplier, in the judgment of the purchaser, has

engaged in corrupt or fraudulent practices in competing for
or in executing the contract.

23.2 In the event the purchaser terminates the contract in whole or in part,

the purchaser may procure, upon such terms and in such manner as it
deems appropriate, goods, works or services similar to those undelivered,
and the supplier shall be liable to the purchaser for any excess costs for
such similar goods, works or services. However, the supplier shall
continue performance of the contract to the extent not terminated.

23.3 Where the purchaser terminates the contract in whole or in part, the
purchaser may decide to impose a restriction penalty on the supplier by
prohibiting such supplier from doing business with the public sector for a
period not exceeding 10 years.

234 If a purchaser intends imposing a restriction on a supplier or any

11



24. Anti-dumping
and  countervailing
duties and rights

person associated with the supplier, the supplier will be allowed a time
period of not more than fourteen (14) days to provide reasons why the
envisaged restriction should not be imposed. Should the supplier fail to
respond within the stipulated fourteen (14) days the purchaser may regard
the intended penalty as not objected against and may impose it on the
supplier.

23.5 Any restriction imposed on any person by the Accounting Officer /

Authority will, at the discretion of the Accounting Officer / Authority,
also be applicable to any other enterprise or any partner, manager,
director or other person who wholly or partly exercises or exercised or
may exercise control over the enterprise of the first-mentioned person,
and with which enterprise or person the first-mentioned person, is or was
in the opinion of the Accounting Officer / Authority actively associated.

23.6 Ifarestriction is imposed, the purchaser must, within five (5) working

days of such imposition, furnish the National Treasury, with the

following information:

(i) the name and address of the supplier and / or person restricted by the
purchaser;

(ii) the date of commencement of the restriction

(iii) the period of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury’s central database
of suppliers or persons prohibited from doing business with the public
sector,

23.7 If a court of law convicts a person of an offence as contemplated in

sections 12 or 13 of the Prevention and Combating of Corrupt Activities
Act, No. 12 of 2004, the court may also rule that such person’s name be
endorsed on the Register for Tender Defaulters. When a person’s name
has been endorsed on the Register, the person will be prohibited from
doing business with the public sector for a period not less than five years
and not more than 10 years. The National Treasury is empowered to
determine the period of restriction and each case will be dealt with on its
own merits. According to section 32 of the Act the Register must be
open to the public. The Register can be perused on the National Treasury
websgite.

24.1 When, after the date of bid, provisional payments are required, or anti-

dumping or countervailing duties are imposed, or the amount of a
provisional payment or anti-dumping or countervailing right is
increased in respect of any dumped or subsidized import, the State is
not liable for any amount so required or imposed, or for the amount of
any such increase. When, after the said date, such a provisional
payment is no longer required or any such anti-dumping or
countervailing right is abolished, or where the amount of such
provisional payment or any such right is reduced, any such favourable
difference shall on demand be paid forthwith by the contractor to the
State or the State may deduct such amounts from moneys (if any)
which may otherwise be due to the contractor in regard to supplies or
services which he delivered or rendered, or is to deliver or render in
terms of the contract or any other contract or any other amount which

12
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may be due to him

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeiture of its performance security,
damages, or termination for default if and to the extent that his delay in
performance or other failure to perform his obligations under the
contract is the result of an event of force majeure.

If a force majeure situation arises, the supplier shall promptly notify
the purchaser in writing of such condition and the cause thercof.
Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as far as is
reasonably practical, and shall seek all reasonable alternative means for
performance not prevented by the force majeure event.

The purchaser may at any time terminate the contract by giving written
notice to the supplier if the supplier becomes bankrupt or otherwise
insolvent. In this event, termination will be without compensation to
the supplier, provided that such termination will not prejudice or affect
any right of action or remedy which has accrued or will accrue
thereafter to the purchaser.

If any dispute or difference of any kind whatsoever arises between the
purchaser and the supplier in connection with or arising out of the
contract, the parties shall make every effort to resolve amicably such
dispute or difference by mutual consultation.

If, after thirty (30) days, the parties have failed to resolve their dispute
or difference by such mutual consultation, then either the purchaser or
the supplier may give notice to the other party of his intention to
commence with mediation. No mediation in respect of this matter may
be commenced unless such notice is given to the other party.

Should it not be possible to settle a dispute by means of mediation, it
may be settled in a South African court of law.

Mediation proceedings shall be conducted in accordance with the rules
of procedure specified in the SCC.

Notwithstanding any reference to mediation and/or court proceedings
herein,

(a) the parties shall continue to perform their respective obligations
under the contract unless they otherwise agree; and
(b) the purchaser shall pay the supplier any monies due the supplier.

Except in cases of criminal negligence or willful misconduct, and in

the case of infringement pursuant to Clause 6;

{(a) the supplier shall not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential loss
or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay penalties and/or damages to the
purchaser; and

13
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(b) the aggregate liability of the supplier to the purchaser, whether
under the contract, in tort or otherwise, shall not exceed the total
contract price, provided that this limitation shall not apply to the
cost of repairing or replacing defective equipment,

The contract shall be written in English. All correspondence and other
documents pertaining to the contract that is exchanged by the parties
shall also be written in English,

The contract shall be interpreted in accordance with South African
laws, unless otherwise specified in SCC.

Every written acceptance of a bid shall be posted to the supplier
concerned by registered or certified mail and any other notice to him
shall be posted by ordinary mail to the address furnished in his bid or
to the address notified later by him in writing and such posting shall be
deemed to be proper service of such notice

The time mentioned in the contract documents for performing any act
after such aforesaid notice has been given, shall be reckoned from the
date of posting of such notice.

A foreign supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such levies imposed outside the
purchaser’s country.

A local supplier shall be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted goods to
the purchaser.

No contract shall be concluded with any bidder whose tax matters are
not in order. Prior to the award of a bid the Department must be in
possession of a tax clearance certificate, submitted by the bidder.
This certificate must be an original issued by the South African
Revenue Services.

The NIP Programme administered by the Department of Trade and
Industry shall be applicable to all contracts that are subject to the
NIP obligation.

In terms of section 4 (1) (b) (iii} of the Competition Act No. 89 of
1998, as amended, an agreement between, or concerted practice by,
firms, or a decision by an association of firms, is prohibited if it is
between parties in a horizontal relationship and if a bidder (s) is / are
or a contractor(s) was / were involved in collusive bidding (or bid
rigging).

If a bidder(s) or contractor(s), based on reasonable grounds or
evidence obtained by the purchaser, has / have engaged in the
restrictive practice referred to above, the purchaser may refer the
matter to the Competition Commission for investigation and possible
imposition of administrative penalties as contemplated in the
Competition Act No. 89 of 1998.

14



343

If a bidder(s) or contractor(s), has / have been found guilty by the
Competition Commission of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to any
other remedy provided for, invalidate the bid(s) for such item(s)
offered, and / or terminate the contract in whole or part, and / or
restrict the bidder(s) or contractor(s) from conducting business with
the public sector for a period not exceeding ten (10) years and / or
claim damages from the bidder(s) or contractor(s) concerned.

Js General Conditions of Contract (revised July 2010)
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