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(370.
Mr M M Swathe (DA) to ask the Minister of Water Affairs and Forestry:

What are her department’s minimum constitutional responsibilities in dealing with acid mine drainage?
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REPLY: 
Section 24 of the Constitution of the Republic of South Africa, 1996 provides that “everyone has the right to:
(a) an environment that is not harmful to their health or well-being; and 

(b) have the environment protected for the benefit of present and future generations through reasonable legislative and other measures that
(i) prevent pollution and ecological degradation;

(ii) promote conservation;

(iii) and secure ecologically sustainable development and use of natural resources while promoting justifiable economic and social development”

In giving effect to section 24 of the Constitution the National Water Act, 1998 (Act No 36 of 1998) [the Act] provides that National government acting through the Minister of Water Affairs and Forestry is responsible for ensuring that the water resource (surface and ground water) is protected, used, developed, conserved, managed and controlled in a sustainable and equitable manner for the benefit of all people, including future generations. The Department of Water Affairs and Forestry (DWAF) acting through the Minister, has the power to regulate the use, flow and control all water in South Africa. Section 21 of the Act lists eleven types of water uses and needs to be authorised in terms of section 40 of the Act to bring about legal control of activities that may pollute the water resources. 
In the context of mining, water uses as defined in the Act such as removal of underground water for continuation of mining and safety of the people, discharging waste or water containing waste into the water resource and disposal of water containing waste that may have a detrimental impact on the water resource are normally associated with mining water use activities. Acid mine drainage is generally described as the “process that can happen naturally from rock formations containing pyritic material in the presence of water and oxygen or be induced by mining activities 
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that creates the above-mentioned conditions”. This process renders water to be acidic and may contain heavy metals which pose a threat to the receiving environment and health of the people relying in those water resources for their basic human needs, as well as other sensitive water users. In other words, polluted water resources render our country’s water resources unfit for many uses and also limit access for these resources to be utilised. 

Regulations on use of water for mining and related activities aimed at the protection of water resources, were promulgated by Government Notice No 704 in terms of section 26 of the Act on 4 June 1999. Furthermore, section 19 of the Act also provides for prevention and remedying the effects of pollution. It deals with pollution prevention and in particular the situation where pollution of a water resource occur, or might occur, as a result of activities on land. The person who owns, controls, occupies or uses the land in question is responsible for taking measures to prevent pollution of water resources. If these measures are not taken, the catchment management agency concerned or DWAF may itself do whatever is necessary to prevent the pollution or to remedy its effects and to recover all reasonable costs from the persons responsible for the pollution.
DWAF is also working with the National Department of Minerals and Energy, on matters of mining operations causing or resulting in ecological degradation, pollution or environmental damage (this implies a shared administration, cooperative authorisation during the process of application for a mining right or closure certificate). During the consultation process of the application for a mining right or closure certificate of a mine, DWAF would have to confirm in writing that provisions have been complied with by the applicant pertaining to management of potential pollution to water resources.
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