THE FOREST LAND MANAGEMENT UNIT (FLMU)

A SUB-DIRECTORATE OF 

THE DIRECTORATE: FOREST REGULATION

The Department of Water Affairs and Forestry (DWAF) in conjunction with the Department of Public Enterprises (DPE), Public Works (DPW) and Land Affairs (DLA) have established a Forest Land Management Unit (FLMU). This unit is situated within the establishment and structure of the Chief Directorate: Forestry in the Directorate: Forest Regulation and its purpose is to administer leases arising from the restructuring of SAFCOL and certain forest assets currently managed by DWAF.

The unit is also responsible for all forestry land matters previously managed by the Directorate: Administration.

TERMS OF REFERENCE FOR THE FOREST LAND MANAGEMENT UNIT

1. The administration of lease(s) on behalf of government and rights holding communities where land is transferred from the State to communities, and the monitoring of the lease holder(s) compliance with all conditions stipulated in the lease(s);

2. Collection of all rental income and the appropriate financial management of these moneys according to the requirements of the Ministry of Finance State Expenditure;

3. Community liaison and dispute mediation and resolution;

4. Support to the National Land Reform processes on leased State Forest land

5. Administration of land matters on all State forest land either commercial, indigenous or any other forest land

These functional Areas are described in detail below:

1 Administration and monitoring of leases
I. The FLMU will administer leases and monitor compliance with terms and conditions as laid down in the lease agreements with tenants It will do so without becoming directly involved in the lease affairs and activities. In administering and monitoring lease compliance, FLMU will be required to undertake the following activities:

· Establish and maintain a comprehensive database of leased State Forest Land. This should contain all information necessary (in both physical and electronic form) to enable effective long term monitoring of the lease for each FLMA (Forest Land Management Area) and to permit auditable reports of performance. This should include, for each FLMA:

· cadastral maps

· survey diagrams

· title details

· plantation maps and recorded information on land use necessary to ensure that lease (and other legal) requirements can be effectively monitored 

· details of land claims 

· details of registered leases to accommodate for transfer of lease holding

· establish and implement an appropriate system of monitoring compliance, both for general lease conditions and conditions specific to any FLMA, that provides for timely detection of any lack compliance;

· in the event of any lack of compliance with the lease conditions, require the tenant to provide an appropriate remedial plan, and then approve and monitor the implementation of this plan;

· assess lessees’ attainment of sustainable forest resource management standards through requiring and maintaining records of reports or certificates presented by accredited environmental auditors as required by the lease;

· ensure the collection of all necessary information from the lessees to maintain an effective forest management information system;

· implementation of annual and periodic rental reviews according to the procedures contained in the lease agreement;

· report to the Chief Director: Forestry on the lessees compliance to the agreed terms in consistent reporting format that takes account of generic and specific lease conditions

2


Financial management

· FLMU will be responsible for the collection of rents from lessees and the administration of these funds subject to approvals and regulations laid down by the Minister of Finance and State Expenditure. This will require the establishment of a dedicated FLMU Accounting System. The FLMU Accounting System will only receive funds from regular lease income. Payment from this system will be as follows:

I. To the Exchequer account of DWAF, where lease income relates to undisputed State Forest Land; or

II. A trust Account administered by the Minister of DWAF where lease income relates to land which is subject either to an unresolved restitution claim, or other form of unresolved tenure rights; or

III. Direct to one or more community representative entities where lease income relates to land which has been transferred to right-holding communities

Financial administration by the FLMU must meet the requirements of the generally accepted accounting practice and satisfy the Auditor-General.

2 Community liaison, dispute mediation and resolution

The FLMU will provide the first point of reference for the tenant and communities in respect of any dispute, which may emerge between parties to the lease during its operation. The FLMU will be expected to:

· Mediate between the parties, or seek resolution to dispute through the provision provided for in the lease, or in the legal instruments as may be appropriate; and

· Where this is not possible or inappropriate, assist the disputing parties to achieve a resolution by facilitating appropriate third party conciliation or arbitration

3 Support to Land Reform processes

While not directly engaging in, commissioning or initiating any land reform activities itself, the FLMU will assist relevant Provincial Land Affairs (RDLA) and the relevant Regional Land Claim Commissioners (RLCC), to ensure that land reform processes in respect of State Forest Land are efficiently implemented and do not disrupt the smooth operation of the leases.

This will require the FLMU to establish and maintain a land reform information system in respect of all leased State Forest Land

4 Administration of all land matters on State Forest Land

All land matters on State Forestry Land either indigenous, commercial, grassland or whatever will be managed in FLMU. These activities were carried out in the past in the Directorate: Administration. These activities include the following:

· Servitude’s

· Licensing unless delegated to Regions

· Leases other than restructuring leases

· Applications for deproclamation

· Release of state land

· Demarcation of land

· Renting of land

· Land exchange and any other matters relating to land

BENEFITS ACCRUING TO COMMUNITIES FROM THE RESTRUCTURING PROCESS

1. The first and possibly the most beneficial to communities is he rental that will be paid to them from the leasing of their land. The rentals will be paid annually and will be based on the planted land as well as open land used for the management of the leased area. DWAF will collect the rental from the tenant and pay the whole amount, excluding a limited administration fee to government, to the rightful owners of the land. Rent will be reviewed after every five years and will be excalated annually based on the Production Price Index (PPI) as published the Statistic South Africa.

2. Communities will share at least 10% of the shareholding of the new company (Komatieland Forests). All communities staying adjacent to these forests will share this shareholding. The Departments of Land Affairs, Water Affairs and Forestry, Public Enterprises as well as the communities will work out how this shareholding will be shared by all communities.

3. Preference will be given to adjacent communities when contract and employment are offered on the forests. Small and upcoming business enterprises will be supported by the company taking over the management of the forests

